Section of Amendment

L.I). 1534 An Act To Relorm the Land Use and Planning Authority in the Unorganized Territories

Amendment Proposed by Senator Raye
Mav 17,2011

See. 1. 5 MRS section 935 is hcr'uhj.* amended as follows:

| §935. Department of Conservation

1. Major poliey-infloencing positions, The tellowing pesitions are major pelicy-influcncing posttions

Pwithin the Department of Couservation. Notwithstanding any other provision of law, these positions and their

suCcessor posilions are subject to this choplern
A
A-1.
B. Deputy Commissioner;
. Director, Bureau of oresty;
D. Director, Buresw of Geology and Matural Arcas:
E—Exeentive-DirectorMame Land Use Regulay
F. Director, Burcau of Parks and Lands;
(r. Deputy Prirector, Burcau of Parks and Lands;
L Asaistant to the Commissioner Tor Public Information;
3. Assistant 1o the Compmussioner; and
K. State Superviser, Forest Fire Gocrations,

See. 2. 5 MRSA section $12004-1) s Lereby amended to read;
§12004-D. Euvirommental regolation and control

The primary reaponsihility of environmuentul regulation and contrel boards s the protection of the State's
natural rosoavess and environnen,

The primary powers o these boards include repulation ol activities that atfeet the cnvirowmenl and natural

resourecs al tlie Stale, jsstance of Loenses and permils. setting of standards and procedures, assessiment of fees and |

penalties, holding of hearings and the adoption of rules,

This classification includes the following,
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| NAME OF ORGANIZATION | RATEOF COMPENSATION | STATUTORY RCFERENCE
5 1.
Maineband-Haee  Lepislative Per DiemPlasExpemsesotwithsimnding-ane-Himitation-on- 2
Regulation- Roday meal—e—q%e&—m—uewen—l—ll}{:l&—ﬁalh&hem 2 for each da-j, m ‘»1%3%

_ . Analysts Notes




amndfma:eﬂ{—ﬂ—bammassmﬂ—em&ra&el— meg— -gaeh- mesbeis-cntibed-to-a §683
mel ollovanes-poHo exeeedthelesislabivemeal sHowanee foreach-sessian
day-as-provided-for-im Fithe-dr vestion-Z

Sec. 3. 12 MRSA ¢ 206-A, aml_i!ia__j"i_l_fgs_,m[;la;s_._émt-l g_mdan:te rlnaﬁlmnﬁ-ﬁﬁhp[ed pursuant thereto

- are repealed.

58002,

Plbpdh_L by Qiflce of Policy & Legal Analysis

Sce. 4. 12 MRSA, section 8002 1s amended as follows:
Bureau of Forestry; powers and dufics

1. Powers and duties. The bureau shall:

Have the responsibility for the contrel of Torest fives i all areas of the State;

B. Comincl programs 1o profect the forest, shade and ornamental trees of the Siate against msects and

chseases:

C. Conduet a program of service and conmunity foresiry 1 order to provide advice and assistance on
forest management to small woodland owners and municipahities;

1. Provide advice and assistance on utilizing and marketing the wood products of the State, and regulate
(e utilivation and marketing of wood producis where authorized;

L. Have the respousibility for management of particular porlions ot jand owned by the Siate when
management 13 entrusted (o the bureau by statute ov 1s ransferred by woutual agrecment of the bureau and

other slate agencies; wed

. Conduct information, education, planning and rescarch programs designed to promate (he purposcs of
the bureau as sz forth m this Partg and

. Have the regponsitality for the reeulation of {imber harvesting activilies and forest management within

t_I]x. u[mruamzcd and ¢ _h,nmdnm:d arens ol ol the State.
See 5. %Q—A M]{S»L section 21 15 mncmlcd 10 read:

5 I‘}“OI

Limit See. 3 to the repeal of . 200-A, Use
unallocated Taw 16 give direction on mles,
plans and giidance doonments.

Trausition provisions i Sec. 200 & See. 21
and the cffective dute in Sec. 22 must he
written carefully o ensure that there are ue
periods without siandards, permitting
authoriry or an appeals process in place.

Read with &”408 :;L.1h~§3_'.3. o page 12 of Ihe

ameudment.

Statewicke starnlards for thinber havvestiog &
reluted activities fn sfrarefond areis arc
established in MUS Rule Clapter 21, This
vule waz adopted June 15, 2005 with un

¢ effective date contingent on 232

municipalities accepting the standards or

- adopting identical standards,

Cwrent cite in LURC statute for under
Cactivitics in shoreland arcas 15 12 MRSA

S6R5-AL subg12

Seo. I oenagls a d{_fl'lilll{)]] bll!ll]..ll IU the
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2[] B Ulmrmnized *!HEI fjt?ﬂl'&ﬂili'ﬂ.‘[i are’w. "l'nm'mnizm aml clcorgam:wd ‘11'E‘:a‘i" inc]ml::' all

&;};11(11_1_635—.-\, bt]bbg\._!_l_‘_)_ll_'é-__i_f}_l _Lu}_f_l_c_,_l____s_s_e_g-_t_l(m ;nlfj—l of‘]‘\_4_1_1}1_;)_[_:;‘_1___3_0;}__@ |_|,1_1pl_g_1_1ja;111__‘[]1('11 owil Ln‘uJ_JL_:_SC mnriol

municipalities that have organized sinee 1971 but have not reecived approval ander the former Title 12 s_,gg_t;g_n_
685 '\1 subx‘euliun 4 m‘ \x'ithdmwn l'mm e iut'iu*lciion o thc Baard uudcr L;cctiml ?414 10 Implcmr.:ni ihcir Own

un'm'numfj, -ba~,cd 01 Tshore wmd LI'IEI'F_,V prqlu,t and R[l uuuu:
e :11141\;5&. 'u,tu. tt];,.&. |_1___ essary tor such an inlended project. the area ol submerred 1._=md io be
a project and resource analysis strictures is considered 10 be in the unorganized ar deorganized.

ocgupied for s
arcas,

ddmul in 38-A MRYA §20 WG

e, 6. A(-A MRS A, seetion 2001 is further amended (o read;

8. Municipality. "Municipality” means a city or fown, except as provaded 1 chapter 223, and i the case.
ol the unerganized aud deorganizeed arcas of the State of Maine. the County in whicl said arcas are located, For
purposes of this Tide 30-A chapters 187, 303, 204 and 305, all of the unorganized and deorganived areas lecated
withit a single counly, shall callectively be decmed a “nunicipality,

% Municipal legislative body. "Municipal legislative body” meuns:

The wewn mecting in & tow
B. The city council inoa cily: or
' That pm-i ol'a muieipal governmenl that exereises legisiative powers under a faw or charler; or
13, In the case of the wmorganized xod deorganized arcas of the State of Maing, the county comnissioners

al'thc {.ous]w_ 111 _xp.qu|L,_1_1"_:1d1-:1,;_upg_s__c_.!{, located,

10, Municipal officers. "Municipal officers” means:

The selectmien oy councitors of 2 town: o
B The niayor and alclcrmr:n or councﬂnr% of a ey, or

11. Municipal official. "Municipal vfficial® means any clected or appointed member of a municipal
L government., and in_ibw case of the uhorganized wni deerganized areas of the State of Maine. any elecled or
f .11}]39111&_(1 |'|1-:,|11er of a county sovernment in whicl said arcas are [oeated,

T definivon in 12 MRSA § 682-ub-5§1.

This definition and the definitions amended
w Sec. 6 apply ihroughaut Uitle 30-A Part 2

Title 30-A : Muonicipalities aial Counlies
I'avt 2: Denivipalities
The tead-i for §2001 veads:

“As used in this Part, unless the context

gtherwise indicates, the {oltowing rerms have

the Tollowing maanines.

Mote: “Comunumily-bused oftshore wind cuergy oroject™ 15 defined in 12 MREA 8082, sub-8 1 Docs it need Lo be |

C There may be o variely uf unintended
i consequences ol redetining “municipality” in
“Fitle A-A, Past 2 (owmicipal lawsy w
include countics. The definition applies 1o
Cvarious laws governing municipal affars and
L appaars o alfees many areas of ki unrelated

1o fand use planning (c.g.. municipal hogme
mile, consolidation. scocssion, mweiings.
clectiony, fown lines, ninicipal tinanees,
alTordable housing, vle)

See. 7. 30- A ‘rlRSA §—€301(1?), i< fullhc amended to read:
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Thls dclsmtsnn applies to all Title 30-A,
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12. Muznicipal reviewing anthority. "Muomcipal reviewing authaviiy™ means the municipal planning
board, ageney or office, or il nane, the municipal officers, and in the case of the unorannized and deorganized

arcas 01 _any coumv ihe mely COMNUSSIORETS OF A c:mmt}t pl.mmnﬁ !mar-_j aggney or office for the unoreanized

SLL‘. 3 3[] A MRSA (“haptcr ’504 1§ enacted as tollu\\ .

Ch, 304 Eand Use Revulation in Hnorganized and Peorganized Areas
Subchapter 1: GENERAL PROVISIONSG

C§7401. PURPOSE AND APPLICABILITY

A, Purpose. The Legislature Nnds that i is desivable tg extend principles of sound planning, 2oning and
mbdn 1sion commk {4 lhb unmwamzcd and clmtf-amzcd areas of Ihc ‘wt'u:, Ty c{LhIL\“ l'he f'uilowins: ~rnuls

Smink ot elban Dl L

10 ENCOUrRES 'md pmndc fur rcsld mq reere ‘ahonal commercial ’md_ industrial uses; to 1}|chm [hc

develomment of unsafe &.Mudurm,_l_r_)_ prevent 1he despoligtion gnd pollulion of water; o sonserve, whery

i‘«L]‘l'OI}"im‘? Qcolnniml and natural resgurces; o eneouruse the WL" i’J]dnﬁtTd dml well-mdndhcd mulluplc

Forest prndumf; mdnufﬂ{,lm g aariculiural, |_miusu1f1k_,_y_~1dt,nnal and Ccommers; ll,ci@\'t’]m:lutnl enerey.
aeneration; and groundwaler gxtraction.

. Applicability. The provisions of this Chapter apply to ihe voerganized and deoreanized arcas in any.
county, and any municipality or plantation that has elected Lo have the Boeard provide land nsg planming, or
that has not established its own municipal reviewing authority pursnant (o Fitle 30-4 Chaper 187 and
seciions 2301012y, 750110, 7412 and 7414, The following provistons contuwue to apply o unorganized
and devrganized areas in g county, municipality or plantation that bas adopted 11s ewn mmmicipal reviewing

authority pursuant to section 73] 4

(11 Sections 7408(8) - {1 1Y, inclusive;
{ti} sub-chaplers & and 7, inclusive; aud

_(uf) section 7412(B).
DEFINITIONS

§7402.

Axs nsed in this chapier, unless the context otherwise indicates, the folluwing tenms shall have the followie
meanjngs.

CTeard” means the Langd Vse Review and Appeats Bosrd cregted in section 7404,

Prepared by Office of Policy & Legal Analysis
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Chapter 187 Planning and Land Lhse
Regulation,
Chapier 187 & within Purt 2

Enacts a new chapier in Title 20-A.Part 3|

Coement LURC law 12 MESA §681, condains
a "Purpose & scope’ section,

Maine's Legislative Draltimg Manual
discourages the use of purpese clauses,

Fhe transfer of authority and The differences
hetween curtont 3681 and proposcd §7401
clearly represent major changes o gxisiing
law.

363§ has been antended 4 himes sinee
enachient in 1909, maost recently by PL
2009, o i

Wead to check mterimal & esxcoral cross-

references,

Teclmical/siruciural chuanges necded

ol defined mocarrent LUEC Jaw




pLummm mu:pi that pemcl‘- o I'md o opposttc eic'cq af; U_} amy roud 1}1.1[ ~..x1sl::*d privy Lu %cnli. tleCl "73 19

{11} any tidal waters: or (i) any Nowing waters downstrean figm the_ point svhere such waters drain 23 :cn;grjz‘_
mles or more, qre c.uumdu.u,d _sgparate, )aL:cE«, af L"md Im PUIPOsgs » of this chapter,

3. Subdivision. "Subdivision" means (he division of A._I_!_L_ICT ar parcel of land into 3 or imore lots within Corresponds but notideatical 1o definition
any S-year period thal beging o or alter September 23, 1971 This detinition applics whether the division is m 032, sub-F2-A

accomplished by sale, lease, o the placement of buildings. ihc_r_erm suthdivision” also lmlutlcs the diviston gl e |
new struclure or structures ona tract or parcel of land into 3 o myre dwelling yrats within a S-vear period, the,
consiruction ur placement af 3 ot more dwelling unils on & single tract or parcel of [and and thc—: division ol un

dously vsed Lor commereial or industrial yse inte 3 or more dwelling emits

exisling struciyre or structures pro:
withn @ 3-year period,

A, I determinipg whelther a tract or parcel of Tand is divided img 3 gr more lots, the first dividing of the.
tract or parcel is cousidered Lo create the tirst 2 Jots and the pest dividing of esther of these first 2 fots, by

whemever aceomplished, s considered fo create o 3rd lol, unless:

(1} Both dividings are accomplished by a subdivider whe has retaimed one of the lots {or the
subdi 'i_gl_g_g;’g_;_g_\ﬁ_{ﬂrulgs_g__;4_5_ :3._ singlc—ﬁuui]‘v' l‘(‘aidcncc Lhat h;H l:c-:cn thc subdivider’s principal residence for

B-..

| istenee U'l the pscwmmlx created lo{ or rluts in rf:vu,wlﬂs. a 1)tm:mud n:u‘LJrJiw::mn c,rc‘cllul bv a
i Jbscquml r,ll\-'ll]lﬂL _ | Check anpact of differences in definition.

4. Enorganized and desreanized greas. “Unorzanized and deorganized areas™ inclode all unoveanized
and deorganized (ownships atud plantations that are not part of an_organized mypicipatity, but do notinelude Indian |
reservalions. '

ﬁu-I(B EXEMI'TION F!{()[‘-l SUBDIVISION DETINITION 7403 comesponds but not identical o
! cxemplions in 12 MR5A $052-B

[r1 J.L‘ltli[iun 0 i th; !et‘ﬂl‘imn‘s anc‘ u;uminm from suhdirismn dg‘:_]njljou or rcvicw uj'ovidcnl in *-;L‘clion

2. (_umlc'uumtmn. ,\ dl\’lkmn aceo nplnhcd Lw omE mlulmn
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3. Court Order. A division accomplished by arder of court,
4, Tl .msfa:r Tay al &hutmr. A dwmun dbwmphshfd bv thc Iramicr m 'nw 1m"

mt m hnd 16 1he owiners

1]_111; _i-_,.l_,lfll‘sdl,tlfm

5, Pre-Sepiember 23, 1971 dwellings. The division of a tract or parcel of land mm o or mare fots and
- upon each of which lots permanent dwelling structures legally existed before September 23 1971
: 0. Sceurity interest oy morkgare. The grant of a bona fide secunty interest or morigaoe inan enlire Jol
+ that has been exempied from the definition of subdivision, or subscgueni transfer of that entire lot by (he original
" helder of the securily inferest or that person’s successor in interesl.

L Fasunent ihe orant of a hmm hde eammm[ ina Iot

: "1]‘}_cﬂ}f,__|)‘11 lnc-fshm or n!hu r.mll\,' of Eht lni or Pa:u,] of |'11]L dneq nm creale a *:I,Ibdi\al\l(}n lnt i 1]1:. lot or Parcel
. of land iy nat further divided or ansforred within 2 years from the date of division,

3, Transfer to sovernmental entitv. A ot or Pareel of land tmmfund O ;Jhmhh{m nmm-.,lpd!]’r\' or
_L_'(_)uj_]t_‘};__g__f_‘t 1¢ Slale. the State or an agency of the State for a public purpose,

b Conresponds but not identical w §682-R,
suhél

{"m'rcspnnds buat not identical to §632-B,
subydd

10. Fransfer to copservation organization, A lot or Parcel oflan{l tramle11cd bO nonnroﬁ! tax-c.:\-.mpt
natuee cemsgryation orpanization qualifving under Ih{‘ Unmd Sl
not considered a subdivision lot if the lot or Par
. qualit mg nmmrohl 1, Gix-exempl najure cnmuvﬂlmn ntp'—m]?almn or gm crnne 1‘_L_'c'|| cnt]tv.
Irausﬁ:r of bots for forest management. agrienktur al ln.lu;;g:ﬂmﬂlt or conservafion of natural

IESOErees, .J\ lot ot Parce! of land is not considered a subdivision loLif the followmy condilions are met:

._The lotis transferred and managed soiely for forest management, agricullural management or
Lomu\dlmn_ginauuai TCS0UIGCs,
B- The lot 15 al least 40 acres in size.

L fthe lotis less than 1,000 acres in sive. no portion of the ot is located within 230 feet of the uptand

n.du. of o coastal or lreshvwater wetiand as delined in Ttk 38, section 4736-A

within any_ 3-vear peniod; and
. When 3 1o 10 Jois each conrainirg al least 40 agres nt size are ercated within any S-vear puried, a plan

15 recorded in the applicable reuistry of deeds,_Any subsequen| division of a lol Ll'-tifi‘l'r.,_('l fronthe original

parcel within 10 vears of the recording of the plan in the registry of deeds or any strucnira] development
parelated 1o forest management, aericuliural management or conscrvation greates a subdivision and may

not cccur without prior conmumission approval,

12. Unanfhorized sabdivision lots in existence m for to ":Lptcmber 23, 1971 or for af least 20 vears.

A tot o Parcel of lund is nol considered a_subdivision lof and is exempt fron the permil requirement is the
subdivision perntil has nod been obtamed and the subdivision hazs been in exisience o1 20 or more years. A lotor

Praparﬁ,d hy Office of Policy & Lepal A.Jldl}t.:&. /1972011

[}, The original Parcel om which the ot was divided is divided into an aparesate ol no more than 10 Toty

L:'_c;'r-:.spnnds it nat identical 1o §(iS211_,
s 3

fm‘l-.%rlr}nds bt not identieal o Q(}&E B,
subyd

Cerresponds bt not identical o $682-1,
| subgs

i What 15 Ibe sipnificance of addng “prior e

4]




i Parcel of land that_when sold or leased created ¢
fasubdivision Jot amd (s exempt froimn the subdivision permil reguirement 10:
D depeted on the township or plantation tax map prior to Seplember 23, 18715 (b} the lot or Parcel of land 15

(b the fot or Parcel of land was

d epieled ona pldn hlcd n lim :111]}1’1}[_!:[[!.:' rewistry ol deeds |1rlng_n Hc‘vleml\ﬁr 23, l‘)“l or (L‘i 1httL s evidence
AdoLor

Partc] af Land i ums!tluctl a sllbdl\ 11on lel and 15 nol vy Lll_]._t umlu thl': %uhbutl{}n if:

A Approval of the subdivision wag denied by the applicable revigwing au
of the decision was recorded tn the approprale cegistry of deeds:

B. A building permil for the lot or parcel was derwed by the applicable reviewing authenty or the Board.
and record of the decision was recorded in the approprine regisiry of deeds:

. The apphicable reviewing autharity or the Board has filed a notive of vielation with
suhdivision in the appropriate registry of deeds; or

D, The lot or parcel has been the subieet of an_cnforeemenl action or order and vecord of that action gr
fors du wis recorded i the appropriate i v ol deeds. o

13. l ar gc Lr}ts \lfums_ui tor l'mesl 0y Au !cullul al I\iauagmleut ’\let:ca o C umtndtlon

uiharity or the Boayd and reeord

respect o the

A lOl

I] hL camu uu.d 1) LL:thLnl [mh He mudunrlcue 10N o1 lhk 101

bdn'lsmn 'quu'll I A wcnmt um,cr 1!119 chapt:,f_l i5 Nl LtH'I'ﬂdLLLil i

._..IE

Se ple mbar 2 H

14 P{.‘I nut not reguired. Notlung in this section regqeres 4 p-..rmll 101 Or restricts [hL use I‘pruucrty far
bunting, trappinge, fishing or other forms of reereation, use of motorized vehicles
SHOW nmbﬂ N a3 otherwi i5C ])Lll’l’ll"t‘L by Lo,

‘\UI)L!IHIHLI‘ 2: EAND USE Review anl -\ppmls Board

87404, CREATION OF LAND USE REVIEW AND APPEALS BOARD
'1'}1-: Lnnd JREN

I{Uﬂew .md “‘-.mat'dfa 13(3 11d is hu(_h\, t‘wf.dhll‘:lled Jo.sarry aul 113L }_}u’}_nws stated | in sCellon

u1101§_,a|1|4td ancl d(;ul‘;,_:;ll]l!;.;ll areay m_ [hL_;al_.:L_LL. t-.xu;m as pmg_l_(_i_c_tl in hct,uun ;4 Jldm{ f4|—1

The Board shiall consist of one county commissioner, o desumnee., rom each ol the fullowing counies:
Wushington, Hancock, Aromtuuk P'enghscotl. Fiscalaguis, Somerset, Franklin and Oxford. who shall be appointed,
by the county commissioners.of their vespective counties. The members of tie Board mgy be removed fromg the
Board by the county sopunissioners that appomied the member.

§7495, BOARD OFFICE RS, MEETINGS AND RULES: UEARINGS

NCCTSEATY, Mu,rmgs are hd-a atthe L:l“ Ul 111:: cha:l or at m:. L._ll] OJ e lha!l 1‘7 ol lhe m:.mbu Shlp [\JCL[HI"‘&
st be held ar a loeation w lthm the jurisdiction of the Board or other locatiun approyved by a majunity ol the

573942011
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i Corresponds but not identical to §ﬁS-j -B.
¢ suheal

The 4 councies with land i ihe 5T that are
nol represenmed are:

Kenngbee, Knox, Lincoln, and Walde, P

acrenge for these counties rangs frewn a e
of 194 in Walde to .092 in Kennebee.




..__.....|;

5. chapter 373, subchapter 11, may
ddupl whcl!t,vu 1u3e-\ il Cnm::l{: s mecessary R}! the conduu of 1ty l)uum,ss lha, ”()dl(‘] shall keun minytes of r|I]

1_]_1_., qu_@;f[;pn_gi;bj_l_um,_gg 155 munbc‘ua No aclion may be taken by the B-:mrd LIHLLSE\ upm; g]gplm.ﬂ 1}3_(_1_\-0_lcnt_ﬁ
| majority of members cligible Lo vole.

Whenever Lhe Board 15 required or ernpowered 1o conduct a hearing pursuani 1o any provision al taw, the
hearmg mav bg held and conducted by the Board or by any member of the Board or by any qualified emploves ar
representative ol the Board as the Board chair may determine. I the hearing is conducted by a single Board
member or quabified emplovee or representative, the Board member. employvee or representative shall report the
findings o1 fact and conclusiong 1o the fult Board toveiher with a ranseript of the hearing and alt exhibits. The

LLATIERE vl Y i e ot LR L e L

imdmgh af fact and On(.luamm become a pari of [hewcmd T he Board is not bound h\, thc fmdlnu-. ar

When the Board elects fo lwold muliple public hearnngs on any inatter undey ihis chapter, all hearines held
within a 43-day neriod are consulered one hearing for administrative purposes,

kubxeu Ufme hearing, or in the neargst graanized munjcipality, v.hmhu. ey dnldnu: I8 greater.

187406, BOARD BUDGET, FINANCING AND STAFF

The Boavd may not bold a public hearing in a locaton farther than 3¢ miles from the land that 1s the

A BUDGET,

L._Appellate duties, The Board shal] prepare an annual budget Tor costs and expenses assuciated with the

Boaril's appellate duties, for each fiseal year. and provide it 1 the counties, nmunicipalitics and plantations
pver whigh the Board hag appellate dutigs, by danuary | preceding e beginning of each Hscal vear

2. Planning and Regulation duties. 'The Board shall prepare an annual budaet for cosis and expenses
associated with the Board’s land use plannmg and regulation services, for cach Niscal vear, and provide it
o the counties. municipalities and plantations for which te Board provides land vse planning snd
regulalion services, hy January | preceding the beginning of cach liseal vear,

\falu‘umn u.tahltshcd by th::- Siate Tax "‘\asucm _l‘h_]_g,_fg_t; I'l'llﬁl _h.: a,-.;&fn_.u,{_ {T_[l_l(!_ggllil_‘t_t:._‘_l'l'lL;I_ﬂ_(;iDE!i CcOst
cm'tmnnml under Title 36, chapter 115, and 1}¢||ci o thie Board,
2.1 I{}wm .mtl p]suﬂqtmnb. i *\ munu_f_)dh!; or aplamauon i the Boarel's jurisdietion that t:ln,(,f-, et 3o

Propared by Office of Policy & Legal Analysis 541972011

L0, §THI0-B, §7412, §742

Cosis associated with §7420 & $7427

Co:sls associaled with §7407, §7408, 5741,
0

&7,

I Corresponds to fanding provisions for

LURC under $685-G subgsl, 2

Mnes Tde 36, Chapter 115 pead ta be
amended 1o revise the owrent process?




admunister land use conu_'pl a[ The 10{::11 u L] .md rméwcs Iiucm
and ensuring compliance, nust be o
or Plantation, buscd on 111th,3]11_31£5,‘51]1 :thnd state »aluaimn u‘[dhlﬁhn.d by 1hc State 1'1\ Asseusor, im

that town or plantation or that pertion of g town or plantation under e Board's jurisdiction, The State [ax
'\

5;5501’ slmli 1550e i1 WalTan to Lc!Lh ‘~mh Low 1 ar L‘Lmidlmn no lal ldlLr than Mdh,ll ]%1 of C's-a.,h vedr, Tlln.

[LJI__Ll}_._E‘ Lmolg,am.zui_ tarrimr\-‘. }'nr HI1Y S50 mem L]]:lt 19nm1_11=_,__unp.1u.l as of bemcmhm st of the year Ett_

which it 1§ dug, slate revenue sharing to 1 Liown or ul.mmuun |mlsl I}L n,duu:Ll by an amount cqual 1o any

uppaid Warrant ammount phis an

3, Fees and Penaliivs, Fecs and penaltics

areas inany fiscal vear shall be used g, n_ciw: 1he d[T;(]Lllll‘s assessed tor the Sllb%ngE_r}I_f]u.al yoar, (i‘““"m“.‘f lees a';d pemaities are deposited in
the {ieneral Fund,

lrees and pumhu:b collected by the Beard in towna and plamations within he Bogrd s jurisdiction in any
fiscal vear shatl be used L TEdULL the amounts assessed againalsuch towns and plantations for the
__subseguent lisea| year,

4. (iher sources ces of ilmdmn. The Board may accepl mnluhu{mm of anv lvpe from uny source lo assist 11
m C-’11|5."'!J'|IJ Ul s 58T S5140¢ 1 1151\5 411:.i II'[{L}\C such 'lk_{]lIII'LIHL‘I'jl.E, lI] Tespect o 1he ddmlmaildlmn of ‘sLtl.,ll
flands, nol meonsistent with this subchapter, as are egudred as condibons precedent w recetving such
tynds, federal or otherwise, The Board shall give pubhe nolice ol all contmbutions. in the state paper,
':ldlil‘lﬂ the sownee, the amount and the purpese of such contrilpgiions,

|, STAFFING
Tl:e Board may contrach with munieipal, county, State and Tederal Govepnnents or their agencies or other
enLities to assist in the carrving out of any ol assisned Lisks.

fullv but shall nat be o ioli_ng, nwmhcr of the Bourq.

Th-; BUJI’( may cmp]oy NECeEsary ahll[ m ;1tlditiml 10 119 duulm 10 AsRIsd 1 ey \*mg oul the pumoscs .

=

Qi_;__f_l]}_l__t_qppﬂq_@f_ly_!_lﬁ_.__11} p_rggx—:dc wgamm] nl.mllmg 1bslsl1n¢t, o lhe Hoaul and 1o earry out %th.ll o1ho_r
ﬂummn-& af the | Bozu‘cl a5 mmrunriﬂte i huc u[lu,t% md) be camblhhul n locunm leaen LN uvide the

un";'n—._uﬂu:m,e oilautu,;_ d!_u_i_ _113_;__;1\ :1,1_1;_}_71_111»' .1_1_1:,_!_,(.,051 ol _o__i_u t::ullun shall e mnsldcncul 11 Lh{mqns the

office locatipus. Fach alfice shall he open on a parl-time basis at least 2 days a month oras publie demand
for the services gl such o office warranis and as resources allow,
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Subchaprer 3. PLANNING, ZONING, LANT ESE STANDARDS

§7407. COMPREHENSIVE PLAN

The Board mav adoept an official eompeehensive plan for the ungrganized and deorganized aveas of the.
‘s‘lmc lncated in any cmmry that has nm 1:51911'1&.(.1 4 w_uniy 1cvu_“ ine aulhonr-’ purt.udnl 10 sccn'nm 4301(1’_’1 and.

Shipm = B A Lt s B RL.L L lE

_.l_.fg_\_’ts-ffd fvL.!lfe,t;,tdn.rle_fj;__l_;_};cc-ggslgg_u w1_t_h,Lhﬂptﬁ?_i_1ﬁ_._i__s_ubchantg 11 of tI_!J.bLLlB-.-
§7408. LAND USE DISTRICTS AND STANDARDS

1. Classification and districling of lands. The Board, acting in accordance with ihe procedures sel forth
w1 Title 5, chapter 373, subchaptor 1 and on prineiples of soynd land yse planning and developimens, may
dewerming the boundaries of sreas within he ynerganized and deorganized arcas of the State, The Howd, acting in.
accordance with the procedures set lorth in Tiile 3, chapter 375, subchapier 11, miay adopt r euulalmna {ar

| determining the boundaries oft.'h,h Wm_ofdiqtnu
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goals ot tlu: Eumm LhLIISI.l.e Plan to the extent auch @ pldn s a..omcc! Y lhr: Eq-_-n J Lmdt,;”!f__._bng,p_lcr 187, E-.llbt-h:).L;iEL
| 1T of thig ‘Thtke,

T C onu:pumd-: Tt ol tlentical to 562‘3
i subgl

4301, sub 312 cross references a definition
bemg amended in See. 7 of the amendnent,

Corresponds bul not identical to §6835-A
sith-§1

Meed o designate as routine technical or
e or sithstantive rules?

__f.:ba're:spf_'mﬁighul not identizal to _E;anS-%
snbi3

¢ Mesd (o Jesignate s rouling technical or
major substantive rules?

3. L umulm 'mnm, am:[icatwn m:d uwmpfmm. A l.md use sundard mcw not dcm wc A1 QWNEer or

1tme of adopimn of that limt \L]I‘iddld ‘r’e’ir-muml aml qeasoml singly iujduu,w; and aperating f; Lu*m‘: it r,mstcnu_ ami
use as of September 23, 1971, wlule S0 used, and 1w ‘lcuﬁson hmldmﬂs or SUUL,U,IIL“ ar rcnm qtlum N ilp;,
hm]dmu ar 511'11.,1111;_5 Lh’il Al

laud use l‘l].&t])S. lr_l gggld_ll_;gm to the E:{_.lu_;rcmen_ln::"gt._ Title :'.L]m;)tgr 375 suhdmﬁ[u II, 1he Board, in adﬂﬂli'@_g._ﬂ_r_
anendhng any land nse distoct slandards, district boundaries and land use maps, shall comply with the pubhic
| parlict 1p=mm] and notice requirements of section 4352(3), 4552(9) and 43520100 of (s Title.

s Corresponds bud oot identical o

| Correspouds but not identical o §685-A

P suhis

|

[ntent to
exeryt fiom review and approval? Need 1o
i ernss ieference.

R o
: Last pant ol 2™ senlence missing.

sub§7-A

. Conditional and eontract rezoning. In adm‘;unﬁ Tand use disinct br;umd':rlcs andd distnied standards,
whder ll 1S soel

Ty section, the Board mav include provigions for conditional and contract rezommne, as provided 1n section
4352(8) of this Tiile,

CEERS-A

__f}peu.ll ehcem_g_gns and ml'mnce:s. The. Bocnd mw ap prove (e issuance ol a x-pu,ril -:xcq:lmn pErITLL
ulgs, and standards adopted pursuant (o Qiis chapler,

in sirict \,Unu;mm,c ity 1‘]115 is chapier and fhe 111t &
riances from land use distoiet boundarics ar s solely i accordance with

3419 Efifl

Preparcd b}-’ Ofﬁcc uﬂ‘o}jcy & Legal Analysis

{ Corresponds bul not identical to

S6ES-A
snbi 10

—




- the prowdu;ca all_d :u}mmdl :~,hlm

7 l’uhhu Lrtxl:h' activitjes.

ards set

uul in au,tmn 435
Rcai L&l'll\. usn.d or lu

H—ll_n 1o U:LIIL-LL)

T

: usul by !JUI"'IL uul;tv as m,ﬁnt.d i Title 35 z._

IhL I*uhlu, Un]mu Commission :.h:LEl adn;gt by 1_;1]_{.___

delingd o Title 5, chupier 375, subvhapler

8 ’I‘imher lmrvesliug activiiiﬂ-

pmn,;,dulu; 1) L|1u_1unun this subsection. Rlllb

ulegt-,d pursumt 1o this subseclion are routine technical rules as

‘ Corresponds to 68354 subd 11

Appears to preempt municipalities from
regutating fimber harvesting activitics,

Sec, 4 of the amendnwant appears Lo have
MES responsible for regularing timber

lrvestling activities Ut the unorgaaized and |
deorganizal areas only,

Statewide standards tor tirmber havvesting in
shoroland areas dre net yet in effeer.

unorLamad rl.]ld dcm L"iill.i_ul e mlfm:i in

EIHL‘ ?Sm-\ "st‘Llll!l'I 14*)1(1]

l:LIIlL) shali o not utabl]sl; Lmd use sland.n:is fm wmd cnergy fIL_\ el_m'rnn.ut thdi 1 mthm tthmz«LIMum oi Lhc

Imt not mu_m__w: d_h_d: 1o 1he cwcdm,d Pt IT]].U]III’_ arcd Im w md uluu} d-:,xLIO]nmm m accordance with Iallc ’13 AL

| sechipn 3453

11, Moratorium, A 1rwum-.,uml|t\ ;J],mmtmn county or Board shal| ml Jmpo:.c a meratoriym. or

© 23 ofthe amendiment

Cross (eference Fitle 3% € “hapter 3, Artic Ie
S-A 1y the MNasural Besources P'lUI{‘.(THnr'I At
[WRPA|

| Cor esponds but not identical (o I\(;Sq A sub-
12 1

Tile 38-A, section 345 Lsud-§5 clozs-
ICiL,I(‘IIL{,d 1w thiz subsechion s on page 23-

wunicipalely, plantation, county er Board.

limitations on activitics or permitting ufactivitics, eacept o activities iocated wholly within the ]

url

isdiction of that

Subchapter 4. DEVEL

OPMENT PERMITEENG AND ENFORUCEMENT

§7410-A. SUHDIVI‘iiON RE'\-"IEW’ -\Ni) AP]-"RUVAf

l’repal'cd hy ()[‘ﬂcc ol'Pmlicy & chal _f-‘malysis

31 ‘}:’2 iy

¢ Movalorion appears 10 prodibat a owa or
county fram regulating any activily

| mtent? ]

(imposing “linutations on activitics] nnless
the getivity is lecaled wholly wihin the
Jurisdiction of the town ar connty: Uus woull
appear to preempt ther Tom regulating
activitics witlin thei jurisdicton. if the
activity cxletls nto anothor jurisdiciion
a development, a roadd, cte.) [s this the

&g

11
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Subdivision application requircients, review procedures and approval standards shall be as provided in
Chapter 187, subchapler 1V ol dus Title, excepl as otherwise amended.

S7410-B. DEVELOPMENT REVIFW AND APPROVAL

Review and approval required. Excopt as provided i thig section o by Board Jule!

Cotresponds It oot identical o $033-1B
subdl

¢ may not be ereeted, changed, converted or wholly or partly altered or
*nl'u nul i i1s 1|5L or siruuum! form without g pennit issued by the Board. Nonnal maintenance or repair,
NEy bL ITld.tit‘ o o ‘\t[llthll oy part n[ Sl]‘LIL,f.lllli W]thout i nenmt 1ssued by the Board 1n Jocalions other

Slll_‘dl‘&!h@ll_ \_h_s%_hm 1a mel “—‘-‘?U{:{i _l?}i _EIL B_mrd._ o
A person may nol commenee gy construclion or operation of any development wilhouwl a pernud jssoeid

Iw the Boar d

Eoutiue webnical or nejor substaniive?

Correspmucds bat vet wdentical 1o §683-13

ntenanes of an existing road culvert or fur the _
Csuhil-A

nnler
replacement of an exising road cudvert, as 10]15 as Licuplacunenl culvert 15;

AL A permitis not required for the repair and m

LE)... }JQ .n.1ca1 e_.mzizl. 2
[3) No longer than 73 lbcl-

\n{.llLLty LU]\-‘LI’IH]" dLLl‘.’I.tlt,H. ne 11.|-dlng= L)\L‘i\»nllnn .md f'lllmg are mc]udl.,d in 11‘11‘-; Lun_]pnnn -:\ persen

ma PLmnc-.! i)cx el()mmnl Dmt 1(,1 Jdmm:d b\' the Bmld Q 1}-..111111 o other apmu\al of the Board 15 nut
reguired fora development project that 1y subjeet to the Jurisdiciion oithe Department of Envirenmental

i Protection under the Site Location of Development Act {Tille 3§ chapter 3. subchapler l? Arbcle &)

—— o - L e T e T T = — o e e — e e J— - P
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A request for such a review st be iadg within 30 days ol the siall degtsion.

ot required 1or g sanmpsite:

). A permi s ned yequired loy an olfshore wind energy demonstration project approved by the
Department o BEnvirgirmental Protection pursuant te Title 38, secton 480-1HH. Nolice of the ntent to
ey elop und mfip Lt'idh_;llnlg 1hc ]owuun {}f_lhc pmpascd {Icvelnnmenl misl he filed with the Btrdrd PruT

E. A permif o other approval by the Board is not requiied for a bhvdropower project thal uses tidal or wave !

action as a seurce of electrical or mechanical power or s located partly within an prgantzed mungipakity
and partly within an ungrganized temitory,

4 _Delegation to stalf. Building Permits shull be delesated 1w stalf, The Board must cstablish standards
by which authority may be delegated toits gralll, to aporove with reasunabic conditions or dony applications.
submitted, _Anv person aggeieved by & decision of the staff has the right o a coview of hal deciston by the Board,

f\p;lrov-ll by -"\Jf}lice The Bnanl mily mltm[ Tules 1hut approve ac:tiwtics in uccm'dancc wjih -5pr:c{ﬁ-:d

!gg__ull FATPS;
sl pual habitat; activities

lhln-lu::ls.epr:‘] mll {‘\H_'mmlt ]'lL.,HIIE = | HRRIE dLLLLL_,mL, d:,mm.:-: i1, on - over
mn C‘.IBLHL le.:“clopmull QLTS luc,aLcd 18, OF Oyver lnei or moederate \-;1_]1_,_15'”[11

S_j:IJJEICEi[IL Y

land w.uulo“I and wadling bird_ habitac

Coresponds tdu_ﬁaﬁiﬁﬁb_gl B

Sinilar ta permir-hy-roie provision

Routine tweehnical or major substantve?

or shorebivd nesting, leeding and stagingaregs.

87412, Lnforcement, inspectivn and penalties for wo]atmn’i
A, Board Enforcement,

Nao development may be underiaken, exeept in conformance with this chapter, the standards. rules and

grilers enacted or issued pursuant lothis chapter, and any real estale ar personal property exssiing in

\101:_1_1__tg}3 of w(,h 15 IMIISANCE, } oF 1he pLirpuses ol lll::IJi.‘L[lt)tl and lo ensure complianee with standards,
he Board may conduet.

mvcsugdlmm, CXATLIALIONL:

SMLL._Q_l_nu__l IllOlEf_ﬂlﬁ[]_ja_l_@d.fﬂ}{_l 1_01___uh.ll d:v,- _QJ;.EIIC '\.’IGhlIlOI]:

Prepured by Oflice of Policy & Legal Analysis 59720101

D Conesponds 1o §685-07 subfl




In addition 1o {hv ather pc‘mlua__a_p_nud f, the Bourd may, 1nqt||ulc ANY Appropriag ”u:lmn injunetion Dr
ather praceeding to prevent, restrain, correct or abale any violation hereol or of the orders vr NL'_iT](!'c__gLﬂ
rules promulgated herewnder, ‘Fhis getion may include, bl 18 not limiled o, proceedings to revok ;:__
suspend any Board permtt or approval, taken either, bcfou: the Board 1self in accordance with Litle
seetiom 10004, before the 1hstriet Court in ageordance with Tille 4. chapter 3 or, notwithstanding 11

]J]U\flSIGI]‘; of il[]t, -4, sccimn 1"-’3‘ 5'1h~3¢cnnn f}m Title 3. section A0S T, belvre the Supenor Court as part

| I additian to_any such penaltics or remedigs provided in iy subsegtion. the conrl inay order restoration of

any area affected by any action or inaction_Tound (0 be m viglanon of any of the provisions of this chapler

or of any order, standard, rule or permic of the Board, or any decree of the court, 1o the condition of such

area prior 1o the violaton, When such restaration is not praclicahle, the court may order other setions o be

aloenn by the person gharaee with the violatton which are in nutigation of the damage caused by the
wlation,

—

Aperson who willlly or knowingly falsifles any stateiment contained in & pernut application ov other
lnformation redquired to be submitted to the Board is in violation of this chapter and subjeg 1o the penallies

B County Enlurcémmt

In any county thal has desigmated a municipal revigwing autheriy pursueant to sections 2301¢12) and
730100 of this Tille, violations of any county Jand use ar eoning ordinance, subdivisin vislation, o,
\-mlulinn of a pm-mil i's-;ucd I)v the Duunt}-‘ rcvicwing amhm'il\-' sha[l be enforeed lw lhe Cm]nl'y' concerned,

mtoialmm of mw |1c‘| nnt |asu-;d h\ I} 1 mmlllv TEView 1'|'Iﬂ aul]mniv when such viokations alsa urmutu{e i
-.'rohuon of shute l.mr

S7413. L andowner Hability for actions of others.

J| Leounty Tan * & or ?nn_uw ordinans

An owner, Tesses, munaeer, caserment hobder or gecupant of premiges s not subject lo crimeral sanetions or
civil penalties ar torfeitures for u vuﬂahnn of aws or rules enforeed by the Board if that person provides

Sulwmnnul credihle ew’dcncc thm ﬂw vio]zltiun wias committed by another person other than a contractor, employee.
.__gg_u_r-.anl. This subscetion does not prevent the Board or
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.- ot —————

: t‘f'ﬂr]l’()['l'l'l'll,]'lldl hd?dl’d‘s ar {FIIIII—'IUC

The Board shall investizate substaniiated allegations by an owner essee, manaper, easement holder o

occutant thal the violation was ¢ lusui bx dl'lUthL penm

p@mti_i_t_‘é_g::_fo_r_ﬁr_imts:s.__m_'_l_f_al_@l_l_a pcrb_on__15..1;;5111.!.195! lor ?.”.15-_{.L..r1!’¢ or dIJdLL:_c.n_'.»'nunmcnml hd-*amk or

dam:lue asa resu]L (}E.'_‘,-'i_glalions [y euml‘he]j person, | lhe gwnet, ]t"‘h\‘jL._IﬂdIMLCF cdsement holdu ar

T]m, \-.Llhd;‘m_ al 11ut1u s:]m][ :.pu,llu ]n, IR [icclnc ddlc nf%uth mlhdrm"}l l, .I']l n{het Wise Euh‘mt;d. amended or
rejected inwhole orin part, by an atlirmative vote of the municipality, plantation or County Commissioners

];umu lo AU |u| [C;L{](,I]Un I]om Lhe Bnmd thc:‘ rulc:s_ e Lllallﬂil‘a districts Lmtl 1‘;hm¢ pursuant lo rmhlent 1o,

Q:T__(_]__]j}_:‘al'l\.-t, mthm GRS YR,

i [owever, the Board shall cetain all ils
! Resouree Plan or Planned Development Dm.mi l]m_t ff\‘a"S.:}],l'[Jlorl,—‘,l;.d or aduptul lu-__ lm_immm i‘v‘_Edmr_c_ _,:md s

- Regulation Comimission ereated pursuant to Title 12 MRS A chapter 200-A. or the Board. unless the owiter of the.

: land apea consents 1o fransfering this anthorety 1o the county, A ml_smuudlllv planlation o <,ULLt11\' shall vumply

; w;th Tiu oy n}q ot £ H["Iﬁl_! Pl’mq Ru-mmc Phugs wud Pl fumui l?‘n xciupm 1l Districts that a Xistenee w hm the

‘[hg_dd\- ance writlen umt«_cnl Ltnd QWL

A county may vole 10 rescined il decision to withdraw unorganized and deorganized argas trqr the.
jurisdicton of the Board, which shall take effget on lhe tirst day ol the tiscal year following the vote,

b])LLlIIEb that cownties thal 0|31 st

review the board's comprehensive plan and

tudopt amendments and incorporate rules
©withit one vear, 1's

s pot clear wha this 1

¢ wear limitation means

PxNeed o clarsdy that the rules must be i1

effect on the dode of withdrawal?

Larpaage uppears to allow cowtlies 1o opt in
aud opt out of land use regulation by the
board and, while opicd in. 1o sdopt dilfeeent
tules and standanls from those adopted by
the board. Kot edear what plan atul
regulativons would apply 1 a county opted b,
aclopted a dilferem plan and set ol
regulations and then apted ous; also st cleur
what would happen ke pending applications,
appeals, elc,

Sithchapter 5: Miscellaneous Provisions

87420, Schediede of fees,

The Poard shall adopt rules in accordance with Title 5, chapter 373 subchapier 2 to cstablish aschedule of
reasonahle tees for _l_l_u_:__zutn1111mt_1"_1t1on af this chapler. Amendiments to those rules adopted atler Getober

teajor substantive rules ag defined in Tule 5, chapgrer 3735, subchaper 2-A

bu ISSLI_E‘d HILLSS Or L

I\.( approval, LLItlll(:‘IiL sljmmlcxu‘pilnn or v.umm,u mav l sucll 11:i}£~_£§___bllailn.d

Pu,pared by Office of Palicy & Legal Anilysis 2192001

. mrupunds e g(\k‘w ¢ subgd

Rem vy referenve o Cetober 120050 This
is in cwerent LURC faw, not applicable to
new rulemaking autlionty here,

Rules establishing Jees are major substantive
rudcs nojess a cap or range of lees are in
statuie.

[




b‘; ihL ﬂnrud hay

ave 111 iuli nor m'u -my aclion h-: 1aken on praceedings e fore 1hc R(:.mi LI]]!L‘\b or untif
prglinnnary fees have been paid in tyll,

been pu

§742 1. Addditionad pawers aogd dutics,

0| Leglisigure ofthL state ot \Lnne

Q&!L!]g‘m']f}g}l‘lﬂ this _g_] ;3|}lu.

d
Cheliday i which gyent the period shall be extended until the next business day.

AL adopt rules o interpret and carry qut this chapter in accordance with Tifle 5, chapter 375, subchapler
11, unless otherwise provided by this chapter:

3. Have the power to compel atlendance ol witnesses, &
C Dcsiﬁﬂate or | D‘-‘lﬂb]i'-i]i such l‘cﬂimﬂ] Of'ﬁL‘L“i a _|[ l_ii_(‘l_

N;Eessaw
Ve application, provide assistance.,

JhRY
ey

m-gstlga[mns and ma}w IL-CDleand‘lt]mu.i

Corresponds W 36350 sub-35

. By rule allow joint hearings to b conducted with ather appropwiaie agencics:

F Lxcomte contracts and Dthu Agrepmments o carry out 1t~, PUrDOSEs.
37422, Mlmstnunls of asscssing practices.

Lpon adeplion of district boundaries and land use «mmlards‘ a cm‘liﬁecl cupy ol'czach Ofﬂcjal tand lsc m:—m
delinearing destrict boundancs,_ and assocgied land use standards

agency o entity which perforys the agsessing of such munig lJ.-‘“'h“ planhtmﬂ unor gzll"zﬂd OF dem*'.mmzd Areas, |

Eoutine wechuiical ar major substantive?

§74’23 Time perinds.

I computing the period ol unie 1 perlorny any acl wnder these rules, the first day on wlineh an agt may be

nerformed shall not be meluded bul the last day of the period shall be included undess it is 3 Satugday, Supday or

A holiday is any dav appainied as such by the President or Congress of the United Staies. or the Governor

‘~?-f-24 ]{cnresenﬂnnn int cuun

_The Board may authorize certilied employees of the Board 1o serve givil proegess and represent the Beard
in District Court i the progecuiton of vielations of those Jaws enforced by the Board anid set Torth o Tide 4.
section 152, subsection 6-A. Certification of these enmployees imust be as provided under Title 30-A, section 4453,

§7425. Operaling a porson watereralt, S

Prepared by Office of Policy & Legal Analysis SA19/201)

' (’.‘ul|t§p;:m‘ls (o 3,65"7( subwb

Comesponds 1o §685-(7 sk’
! 4 -

{ mtm[wndk it §G$5~Cn:;llf‘#é9

Corruspends but nol identical 10 §6835-C

MILLEL




w:thm 14 i“ﬂl]C bv -wherl drive velneles, with iess than one develapment unit per mile. and wi jeast one
outstanding resource valug;

I_} (jrc:lt ponds lnmtcd ::11li1'cl\f or 11'11'11\: “'L hin ihe im'i«;(liut%on ul' Ltat: BUi.ll'tl ihu ure idcnliﬂcd i an

;jr;t-e., fu".C_l:li.\.flt‘S., mth less th.m one de\-_gf_]gpmi:m L;111I[__‘Q§L_ln1‘l!;_, with _2__@31_&1_(_)[_;:_ Ol]t_:)__t_gl[‘_a_{_u]_lg_ICSOLL] u.,f;_‘_____t_llye__:_-._ m_
ﬁsh{:rics wildhife, scenic or shore eharacier

Cirgat ponds .md smalber ponds located cotirely o partly within (he jurisdiction ol the Board that ae
'___mtshcd it ars ol conpirehiensive land gse plan adopied by the Board as bewg not acecssible within
172 mile by 2-wheel drive vehicles, with no more than one noncommercial remoie camp and with a cold
water game fshery: and,

Ihe Board shall ipyzlement this subsection by vale adopled in accordance with section 7406, Rules adonted
1o jmplement this subscetion are rouling techmea] rufes pursuant to Title 3. chapter 373, subchapter 1A,

This section does not apply 1o any walers subject w regulafion under An Act to Implement the Maine
Indion Claimg Settlement pursuant to itle 380, part 4. chapter 601,

Subchapter 6 m‘mm) APPELLATE DUTIES

87420, PLANNING, ZONING, ORDINANCI APPEAL

The Board shall hear and decide the appeals ot any party agericyed by the decision of a county revigwing
autkority egtablished in accordance with section 4301012) and 7541 101 of this Title. involving questions of: fand.

use pl’m ]mg ZOIT, OF OF Ll]muccs 1hat ’1|)]1lj, (23 Hle Lmurudnued dl'ld dem Edlll?cd areas. h}! Hi% purposs, Ihr:

: z.eum_n 4333 of _[_h[;_,_ v 1t_l__c_u__p_ﬁ_g_c,_pr:_glrl_@t_gll :_,uf.f]] _:_}lgl"kcLl'n 5[1_¢|II he hu.ud _aml dccl_d&‘-d__t_l_l_l_gi_l_l lnturmdmtc mpdlatc basts
- only, and not as de rove appeals.

dcu 1l u.r-_d areas. ] lm lins purpme lhc Bmld slmli umduc_[ a r!c JIae, u,v;u.\ Uflht :.l |:,1un ln dL_Iumlm? whtlhel

land owner,

with respeet o the unorganized s deuruamhd areas ol that county due 10 bardship or 1o allow handicap access,
utilizing the varinnee criteria of section 4333, subsections 4 and #4-A,_ Fhe Board may also yrant other varianees as

- provided in section 4333, subseclions 4-B and 4-C, whin _aur]muzqgl h\. county zoning ordinance,

Members of the Board appointed, clected or desipnated from that county in which the land silject o the

The Board shall bave authority 1o grant varianess fom zoning ordinance provisions enacled by any county
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Seww Murther clanfzooion of stndard of

review yocler “internnediate appellate basis™

{appeals of connty reviewing authearily
decizions?) may be advisable. Adso. how
does thes wmodify powers rererenced under
$4 253 —e. g, antharay for issue variances?




=N

CoaupeTIor .( upurt in dL‘l..L)T’Lch.!]LE w nh RuiL b()l! ‘\Llll’lb Ru]m L‘:E Ciy Ll l‘rou,dm-. i

Supt'rlm (, uLM m a-..wld’mu:lm ith Rut 8{]B \1c1111L RLﬂCb 0[ C 1\*11 Pmccdum

87427, SU BD{‘. 1STOMN AND I'E R\[ITT[\G APPEALS Raine L'lllthL](!l'l as aider §7:126. - intention of

ithis Limguage and powers referenced under
£269] nolclear [e.g. can board recerve any
new evidentee nnder any circwmstances?)

. §7428. APPEALS

_Superior ( um# 'r:_.u,n,m d‘]t]\_c w 1Ih I{LIIL ?OB Maune Rules ol Civil Pr nudulc

i pluanning and regulation powers, in accordance with chaplers 187 and 394,

t -.,Iu,[ 1o c\uum, land use plannipg an(‘ |c=:ru1cmn[1 powers, m 'mmldtmm mih \.thiLl I N ;md °~ﬂ1 A_;_]__}_f

bul}clmmer-"" APPEAL OF Land use decisions of the BOARD

Pariics agericved by final actions of fhe Board may appeal therefrom in accordanee with Title 3. chapler

373, subchapter, 7. This right of appeal. wilh respect o any Board action w which this right may ”Ippl_‘, 3__1_151__& in
licu ol the rights ITPIO“.‘ICh{J_'._l_I_ldLl Title 5, section 058, subsection i.

Sce. 9. 30-A MRSA chapler 301, §7059, i3 further amended (o read: _ I Fitle 38-A, Part 3: Plansations and
i Unarganized Places
Pliations-who-choose notiousevountyJanduse plannme zonineondend reculntionare subjeet-br . Chapter 301 Plantations
ghapteri » Tregprdire phminewrddanduse poers and-dutiesin the serme-manner as a-towh-or sily, exceptas ;

. ; X . N . . . - Underlined and strike ow? Retained

athervisepravideds-chapter 18 A Plantation may. by vote of the plantation meeting, eloct to exercise Jand wse . . T
! language fronn carlier draft.

Sue shaded hes Foo corrzcted anending

Any Plantation planning o land use ordinance relaled w buildings and equipmoent miust comply with " language,

seclion TOGH. )

o . ] : v < 1he sienificance af this chanee?
7059, Planning and land use regulation ~ What i the sigmficance of this change
Plaatons are-subjectio-chapter |87 revardines planmingond-lunduse powersand-dubestnthe- sune mamher e

feeln-or SN Okt asothemwise provided-n shapres 187 A planialion mavy, by voie of the plantation meeling,
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ion pldnnm"_u!_ dund use f.)ldm.mw relited 1o htnl{luwk and t‘qr_npm':nl II“IlL*-.T Lnnmi\ with section 7060,

Sec, L 30-A MRSA ¢ 30F, §7068. 15 fwriher amended (o read:

1. Ordinances regulating bui]{lings and equipment reguired. Piunations adoptane planuing sad zoming

- shall adopt ordinances:

AL Repulating the desian, construction materials and construction of new buaildings and additions ta and
alterations of oxistng buildings; regalating the alteration. demolilion, maintenance, repair, use, change of
use, safety featires, Heht, ventilation and sunitation faciliies of wil huildings: regalating the instatlaton,
alleration, mainienance, repair and use of all equipvent in or connected o atl buldings: and requiring
perimits and establishing reasonable pernnt fees tor all of the eperations mentioned in this paragraph;
3. Establistung adequate standards for all features of weans of extt, fire protection. (e provention,
acerdent prevention and structural salety ol builidings that ave used occasionatly or regularty for pubtic
asscmbly; compellmg the owners 1o make improvements 1o bring these buldmngs up 1o the established
standards: requiring the owner or lessee of 1 building used Tor public assembly that is regulated by an
ordinance anthorized by ilies section and eperated witl the intent of financial ga2in 10 obtain a permit for
which a [ee may be imposed conunensurate with it size or capacity: and requiring the owner ot lessoe of
such ¢ building o [le a plan showme all saliwy Lealures as a condition preccdent 1o the 1ssuc of @ periit or
the fusther use of ene alreads 1ssucd.

(13 The bailding official shall send & written order W the owner or lessee of a bulding nsed for public

assenbly reguuing any conditions that exist in violation ol an ordinanee to be covrected within 30 days

wlter the order is sont.

(27 After the 30-day penod expires, e owner or lessee (s strictly liable forall injury ciused by the

Failiwe to comrect the violations and the huildorg ofticit shall order the huilding vacated.

(37 Az used i this section, "bolding used Tov public assembly” micans a roolm or Space in or on any

structure that is used for the gathering of 104 or more persons for any purpose and ineludes any room

or space on the same level above or below, that has a commen entrance: and

Requiring persons, other than o dealer licensed by the State with a sales tax certifteate issued by the
State Tax Assessor, whe intend to construct or locate in the plantation new mmanufsciuved howsing, as
defined in section 4338, subscenion 1. to provide:

{13 A Wl of saic indicating the name, address, dealer registration mamber and sales Lax cerhificate

number of the person wlhio sobd ar provided the manuiactured housing to the buyer locaiing the

housmyg in the plantation; or :

{2} Cerufication of payment of the sales tax in accordance with Yitle 30, section 1760, subsection 44}

and Title 36, sectiom 1952-8,

In any-plantaton-which-requires a permit: lor- iilmuhetujetlhﬁm%éhe—pﬁn}m%-éeemed—kmw
suhidontthpromentolthe sulestax- has been-eetified-with the assessers-orthe-duinetand UseRealabon

ORGSR

Fioes the sentence need 11 be strack o just
the phrase “or the Maine Tand Llse
P ilegnkation Coaniasiond™

Scee, L1, 30-A MRSA chapter ’*{}ﬂ S‘?-\Ul 15 fitrther .hnn.mlr.d to tctul

The county commissioners of el county may provide or contract for he provision of the following
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mumicipal services Tar e residents of the unorgamized an deorganized areas m their county: [ Unorganized Areas
1. Fire protection, Fire protection other than forest fires;

2. Solid waste. Solid waste managenient;

3. Reads and bridges. Construction, repair and nainienance of voads and bridges, meluding snow removal,

. exeepl that the county commissioners may not expend money {or improvements, maintenance or snew removal vn
o any privaiely owned road within the unorganized teritory in which the county has not acquired any property
©intergst, The county commissioners may enact an orcdinance to cstablish road standasds for the purpose of

- unorganized tereitory fund, The amount charged for adwinistrative sevvices may nol exceed 5% of the budget for

- ordinance i 10 be proposced by e matnet provided for own meclings,

L chapter 23;

L nmbers 1o exisiing and proposed year-round and scasonal dwellings or strucisres and may instatl siyms

preserving, pretecting and maintaining roads in which the county hus sequired a properly interest; _
4. Polling places. Establishnwent of polling places under Tidle 21-A, seclion 632; |
5. Administrative services. Coordination of services provided, payment of expenses, administration of the

the unorgmnzed lerritory cstablished wnder section 75073 for the year;
5-A. Watershed districts. Participation in watershed management districts erganized under Title 35,

6. Oxher services, Any ather service that a municipality may previde for its inhabitants and that 15 not
provided by the State;

7. Faw enforcement. Law enlorcement;

8. Enhunced 9-1-1 service. Assigning and maintaining physical addresses specifically for the purpose of
statewide enbanced 9-1-1 service. The countly commissioners iy enact i ordinance to establish the addressing
standards and, pursuant 1o that ordinance. may assign road names (o existing and proposed rnads and property

designating road names; and
4. Animal control. Animal control services. The county commuissioners may enacl an ordinance for the
purpose of wumal comtrol. The county commissioners shall give 14 days notice of the meeting at which the

F4301, sub-$12 w the defiaition of
“mumicial ceviewing authority.

Suggest rewnting (or clarity. A county
shall designate a reviewing authority to

10. Land nse planaing, soning amd regulation. The county commussioners imayv, with respect o the funclion as . ....for purposes of ..
worganized and deorgamized areas located i that county, enact, in aceardanee with Chapter 187, all plans.
regulations and ordinaness necessary and apprepriste to reputate land nse and development within said Tiing questions:
unergatized and deorganizod areas. The county commissioners may enler into inter-local agreements with other Effective date pnovides [or the changes to 1he
conilics, of nunicipaliies, 1 share land use planning, zoning and regulatary fimctions. Counties enacting land laws (inetnding repeal of TAURC and a1l itz
wse oy zoning ordinances for the unerganized and deorganized areas within that county shall designate a county. rules aud plans. establishment of the new

board, POCTs copgudation of timber

: . . - . Jlarvesiing, [PEPs repudation under MRPA
ardinances and any permits issued thereunder, in gecordanee with section 4432 AVt 1 Sk e o
- - B it . expedited wind power regniato by DEPR,

eled to Iake eflect at dhileren! times

“desipnate iz advance o LURC or June 3,
amE
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Sec. 12. 30-A MRSA section T:(H 1.1|dg| dph I is amended 10 read:

1. Authority, Fhe cownty commissioners of each counly may impese a service {ee on recipiems of
| i

- eligible services. as described in subsection 2, provided in the unorganized termuory.

2. Eligibte services, For the purposes of this scetion. eligible services include:
AL Solid waste management;

I3, Swuctural five protection;

O oAambulanee and emergency medival services:

br. Law enfowrceimnent;

i ’mmml u‘mtml dﬁdn

. L and use pidnmnr‘ and rLLuhilmn

[ As writion, there appears 1o be delegatinn of ]

! legisballve awdorily s {couly
commissicues deciding when state laws ke
effcct)

See. 13, 35-A MRSA section 3451(’#} and (3) are amended to read:

3. Expedired permitting area, "Ixpedited permitting ares” means:

A, e organized arcas of (he State in their endirety, but ot including waters subjeet wo tidal influence, so
that the edge of the arca thai is subjcer 1o tidal action during the Tnghest tide Tevel lor the year in which an
activity is proposed as identified mtide tables published by the Umted States Department of Commerce.
Nationat Geeanic and Atmoespheric Adminisiration. Natiomal Ocean Service delines the boundary of the
expedited penmitiing swea on lands abutting waters subject 1o ndat mfluence; and

B. The following sSpecific pluces w Ghin the State's unorganized and deorganized areas;, as delincd by
Title 12, seation 682, ::,uhseu.tlon 1, that are identified by rule by the Mame Land Use Regulation
Comanssion i aceordance with this chapter.

i. Fontire townships and plantationy, The following entire townships and plantations: Albany Twp.,

178072 Alder Streamn Twp., 07801 Aravle Twp,, 19801 Bald Moeuntain Twp,, T2 R3, 25805; Barinp
DIt 2968440, Bamﬂrd 'E'wp \.L}_,i};lldlt‘ t'|<~(31=1ul Tﬁp 17805; Benedicta Twp., B3056; 3ig
\vluuw [\HJ ”ll}-l() anklull '1 wn

Prepared h} Ofilcc lePDhC\r 81 egdi Andlvals 5.*'19;"2(_}11

- 2%[)1, Canroll Py,

| Fitle 35-A Public Utililies
I Chapter 34-A Expediled Permifting of
PGrig-Seale Wind egergy Developmeni

Are the areas identiticd ni., L, &
identical with the aveas wentificd m LU RO
mie?

Remove releicnee to LURD and Title 12,
section 082, These relorences being repzaled
Julv 1, 2082,

Il




21 27 an .md \"—’lrlluvllle I‘Il (}'5(1&,{}

Lbeomee Twp., 21853 east of Roule 11; the pmlmn_nfhosaulh_[ wp., 29808, north of Koute & the

29805 Forksiown Twi., 03803: Fowler T\' 20807 Frocman Twp., L7808 Garfizld Ple., 03220

Glenwood P, 03230 Grand Falls Tw 5}_._,.L\Q:30A Grindstone Twp., ] ?}'\Uf_l_, }1531_14&__{_13”.‘){), [ammoend,
012&&_&1@1[01& Puml_l wp. 21511 Herseylown Twp., 19503: Hibberts Gore, 15801 ; Hhighlund P,
23150; Hopkins Academy Grang Twp ., 19804 Indian Stream Twyp., 25828: FHm Pond [wp,, 07R11;
Johnsen Mountain Twp., 23829, Kibby Twp B8 12; Kingman Twp.. 19808 Kinesbury P1t., 211 E{}
Lake Vicw Pl 21120; Laphert Lake Twp,, 20809 1 exington U'wp,, JFw 1 Maewahoe P, 05360
Marion Twyp., 29810 Mason Twp, 178115 Mattamiscontis Pwp,, 19510; Mayheld Twp., 25835:
Rilian Twp, 1782 Misery Gore Twp,, 2583 7; Misery Twp., 25834; Molunkus Pwp., 038060
Moosehead Tunction Twp., 21816 Moro PIL, G34230: Mount Chase, 19430; Mox:e (u_gl-:zﬁf-éj_
I\.'iqh\ 1II€ I’l‘[ 0! %44{} MNa. ]4 Im} o 29330, "~Imth Y dmmuth Acaduhv G:dm 1 \m 03207 Orneville

R4 ,"\JBKP. 23843, P:mlm T_\yp. I"? R_3_EB1'P. 193:LQL_};!,_qlllucit:v PH. 071 a0 Reced P G538:40; Sainl
Croix Twp. 03808: Saint Juhn PlL, 033700 Sandbar Traet Twp., 25348 Sandy Bay Twp,, 2585
Sandy River PUL. 67170 Sapling Twp., 25851 Sebogis PIt., 1933 Silver Ridge Twp., 03809,
Squapan Twp,, B3810; Squaretown Twp.. 25854 Summil Twyp., 19812: 7T RS WELS, 03816, T1 R6.
WELS, 19815710 R3 WELS, 03829 10 R WELS, 038307110 512, 09800, T11 R3 NBPP, 29817
T11 R4 WELS, 03833, T13 R5 WELS. 03836, T14 RS WELS, 02867 T14 Ro WELS, 03868, TIZ RS
WELS. 03879 T15 R WELS, 03880: T16 MDD, 0Us07.'To R WELS 03RRI TI6 RS WELS,

i) T

(3890, T16 RO WELS. 03891 T17 R3 WELS, 03507 717 R4 WELS, 03808 T18 LD IWPL 29818,

TIR N BPP, 268319 T19 ED BPP, 20820, T19 M BPP, 29821712 R4 WLELS, 03817, |2 BE NWI, 12, i
19817, 12 RO NWP, 16819, T22 MD, $980%, T3 Indian Purchase Twp., 19806 T3 K3 WELS, 03818
TIRSWELS Q389 13 RO NWP, 19833, T4 R3 WELS, 03820, To RO WELS, 9829, T7 RS

WEI S, 63821: 17 R WELS___LS}S?,E, T7 ST). 09503, TS R3 MNBPP, 29815 T8 R3 WELS, 03822: 1%
IH_}!BPP_-“;QBLE.[8.Eil‘!c_l.iffb: 03823: 18 RO WELS, 1983519 RS WELS. 03824 10 R4 WELS,
03825 T9 A WELS, 03826: TO SD. 09805, TA R2 WELS, 03813, TA RT WELS, 19814; Taunton &
i{mn!mm Madmw Cirpnt, "“ml}'f. ]L R2WE I 5 D“H 1T R7 \H LS, "SI N 'I“hc I"nrka L. :

Pm‘lmnq nfwwmhlns and nlantatmns The tollowing pmtmm of 10w nbhma il 1)Ia111(mm1~1 that
pﬂu[]i}]] of Adamsiown Twp., 17801, north of Reute 16: Bald Mouwntain Twp.. T4 R3, 23806

excluding areas of Boundary Bald \ffounlam above 2,700 feet in elevation; a 146.6-acre parced mn the

northeast corner of he Chain of Ponds, 07803 slong the border with Crnada; the portion af Coplin

Plv.. 67040, north of Route 16; the poriion of Lallas DU, 87050, north of Route 162 the porfjon of

portionof Lang Twp., 07813 north of Routg 16; the portion of Lingeln P, 17160, ngreh of Rouwe b
tlu puriiun 0"! ang f\. 'I"wn O509, L'lqt Of Roule 14 1he nor l!’:‘m of Loy I’(mtl Tu‘p ’T\H A%, cﬂ;‘l-u! h nf
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|
! thtlc 1311:,51.11 l alu: and B:assua L'tLL LhL o hﬂn ul"*m em ., [}, f‘s"U, scmlh of Ruutt. 47. the

! portion of Sandwich Academy Crant Ev»p, Moose River, 1. ml;. B1 oSaun i <1kc und
Brassua Lake; 1t porlion of Skinner Twp.. 0

i ndge oK) bb*, Mountain, bounded ou the east *md west by the 2,320 iom umlom o1 thc qouth b\ the

Kinby Mountain, the portion of Soldieriown Twp, 12 R7 WELS, [9811, east of the East Branch
Penobscot Rnu the pertion o T'L R WELS, 19810, south of Mellinockef T.ake: the portion ol T1 RY
21833, southeoast ol Ambajejus Lake: T24 MD BPP. 29822, exeluding a one-mile buffer

WIS
@L.ﬂ.id.iﬂ.@pmm Stream: the 31.9-acre grga in T25 MD BPI'. 29823, encompassing ilack Brook and_
Black Brook Pond, snd die area portheast ol 1olmes TFalls Road: the porionof 13 R7 WELS, 1982
vast of the Seboeis River and Pust Brageh Penobscol River; the partions ol T4 Tudian Purchase Tw).,
1980"' Are nm'thcaﬂt of’\'orri‘ 'j'wm Lakc anl South of {?.Oult: 11 IhL‘ [t 0["E‘4 1{" WELS I@SM:_

_\"v LL_ . l931,._5__,___9;_15_1__@_m{.‘. f}t,__'{ﬂrul:\ Rl\;t_r. __Luju_gi___}_l__c' ortion uJ T(i l_{j’_\\'l.i,-fu. 9330. east of thic Sebun.ls
River; and

m Cuastal Hl‘m([s in unm umnred anil t!cm Eamzcd .u*ea Al ib|dI]L|S located in walers subjeet to

R, an,lrv smns{ autlmnh lr:m.u} bﬂlﬂ}_, aulhurst}

means:

A= The Departinent of Environmental Protection, %ﬂﬁ?—@he—uf;m%e&ﬂeé%%-@ﬁw%d%&m&k
sehtect to the department's Jursdichosprersiark o Hile—s - srbe bl e
butpetlmitedto—adevelopment subject 1o thedepartmentsiarisd reH&n—pm—u&aaH—te—H—He%%—heh Aron <458,
shbeectan-S-or

B—The Maine Tand e Regwlabien-Comtussions in the case-ol-an expedited wing energy-develepment
subjecitetheMaine Land Hse Reenlation Commission’iurisdichon purstantto—Hile Pchapter 206-4-

i rownn ling aned an the north by the line front the 2,%20-foot conteur throngh the 3,220-{not conlaur !mm

; Clieek use of erm =

primary siting authority?

Sec, 14, 35-A MRSA section 3453, s further amend to read:

- §$3433. Additions to the expedited permitting area.

The Vand Use Review and Appeals Board. created pursuant to Title 30-A MREA chaper 304 or municipal

i rL,\rlcme wthonL}f Mlaine Land- L—L&e—i%euﬂ-la{-teﬂ—(—{mm—}fwan Ty hy fuit' -ﬂtl{m&tt—lm dLL{}}d’{ﬂLC wﬁh ~He

t?ipl.‘.dildd pernuttmg arca. Inorder ta qdd a spc.uhul place 1o the expu.duc.d per mlll]l]{_, area, 1hc Boatd or

municipal reviewing auihorily. -‘\‘Iaiﬁe—!:aﬂel—ﬂse--Regu atjor-Cormmssen must determine that the propesed addition
{ 13 the (,xpLdltEd permitling area

Mesd to deling maniempal revicwing
authuotity 1 Title 35-A or cross reflerence
delimition in Title 30-A. Docs this ooy
apply o county functinming as a mupicipal
reviewing authority o the T7T?

P Lpau.cl by Office of Policy & Legal Amlvcm 592011
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Permitiing urca;
2. Meets state goals. ks important 10 mecting the state gosls fur wind energy development estabhished in
sectlon 3404: and :
3. Principal values-and goals, applicable, wWould not compronuse theprineipalvaluesand the goals '
identified in the comprehensive landdse plan, if any, adopted by the Board or municipal reviewing authosity,
MatreFund Use Reonlation Commssion purseant-to Title 1 secton 685-C

Kules adopied-by the Mmine Land-Hse Regnlation-Conundssionpursuani-to-this section are foutine-technieslries
as definedn Tiile-S—chapler 328 subchapter 24

Title 38, Chapler 3, Artiele 2B
Mandadery Shorelang Loning

See, E5, 38 MRSA chapter 3, §435, 1 {urther amended 1o read:
8435, Shareland areas.

To aied it the fulfillment ol the State's role as trustee of 18 waters and 6 promote public healtl, safety and
the eeneral welfare, 1t 15 deelared (o he in the publie intorest that shovcland areas be subject to zoning and land use
conlrels, Shercland areas inclnde those areas within 2530 feet of the nonnal high water ling ol any grear pond, river
©or saltwaier body, withn 2350 feet of the upland edae of & constal wetland, within 230 feet of the upland edge of 5
freshwaler welland except as otherwize provided in section 435-A, subseciion 2, or withm 75 teel of the high-waler
Itne af g stream. The pumoses of these controls are o further the mamtenance of sale and healihful conditions; Lo
preveni and control water pollution; to proteet fish spawning grounds, aquatic ile, bird and other wiidhile habitat;
i protect butklings and lands from tlooding and aceelerated erasion; to proetect archacological amud historic
resources: W protect commercial Mshing and maritime industries; 1o protect freshwater and coastal wetiands: 10
contro] butbding sptes, placement of stroctures and land uses: o conserve shore cover, and visual as well as actual
points of access 1o inland and coastal waters; to conserve natural beauty and open space; and 10 annicipate and
respand to the impacts of development in shareland areas,

Las further declared that, i accordance with Title 12, secton 4402, ceriain river and stream sepmenls, as
wdemified in the Bepartment of Conservation's 1982 Maine Rivers Study and as specifically delineated w section
437, are significant river segmers and deserve special shareland zoning controls designed (o proroet their natural
and recreational feafures.

Zonimg erdimances adopted pursuant to this article aced not depend upon the cxrstence of 2 zoning 5

W recognize that 8 s reasonable for municipadities to treal shoreland arcas specially and immediately w zone
around water badies rather than o walt until such time as zoning ordinances may be enacted loe all of the fand
Cwithin mumicipad or a5 delived gbove, county boundaries.

; All existing muonicipal ordinances dealing with subjects of this section currently in effect and opereational
Con April 18, 1986, are declared to be valid and shall continue in effecl until rescinded, amended or Changed
according w municipat ordinance, charler or state law.,
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1 far Lhe pm powc« ufl s chapter, mumupa] and muIllL_p'ﬂlllE eans the land area of 8 particwar
plantation, wwn or city, und in the case ol he wnorganized and deorgam v.:Ll arcas of the State of Maine, the
unorganized and deorranized areas located within a particular county. For purposes of lhu_i_,s_lc ASMRSA ull of
the unmg.nmxcd gnd dwlbanvcd areas located within g simgle county,
meaning of Title 3

Sec. 10, ?8 MRSA {;—I?S A suh-i‘,wl i3 amended 1o read:

8438-A. Municipal authority; staie nversight

Witk respect tor a1l shoreland areas described in section 435, mwnicipatitics shall adopt zoning and land use
controd ordinances pursuant o existing enalling legslation, under howe rule authorily and in accordance witlh the
[eliowmg requirements. The deadline for municipalitics to :wlu t a shoreband zoning ordinance meating the
rrurirrnurm guidelines adopted by the Bowd ol Tvirammental Prodection s extended to Juby 1, 1992,

Motwithstanding other provisions of this arlicle, lhe regulation of Gimber harvesting and tinber harvesting
activities in shorelamd areas must be in accordance with seclion 438-0 and tudes adopled by the Commissioner of
Conservation pursiant to Title 12, section 8R07-B.

1. Land use puidelines. naccordance with Title 5. chapter 375, subchapter H, the Board of
P wnd [rom time to time shall update and amend. minimum guidelines for
musicipal zoning and land uze contrals that are desiomed o carry ol The legislative purposes desertbed in seclon
435 and the provisions of this article. These munimun guidetines must include provisions govermng building and
siructie size, setback anel location and establishment of resvurce protection, gereral development, Limited
resslential, commereial fisher:es and maritime actvity zones and other zoncs. Within each zene, the boand shatl
preserihe uses that may be allowed with or withont conditions and stall estabilish eriteris Tor the 1ssuance ol
permits and nonconfornng uses, lund use standards and adminisiranve and eeforcement procedures. These
guidelines must also include & requirement for a person issued a penwll pursuant to this article 1 a great pond
watershed 1o have a copy of the permit on sile while worl mahortzed by the permit s bemg conducted. The hoard
shall comprehensively review and updale 11s puidelines and shall reevaluate and update (e gmdu,imes at least onee
SVeTY 4 vears.

AL Moo guidelines adopled by the board under this subsection may not require the issuance ofa

putieipal permit for the repair and maintenance of an existing road culvert or [or the replacement of an

exisling road culvert, as long as the replacement culvert is:

{21 Mot more than 25% longer than the culverl being replaced; and
{2 Notlonger than 75 foct.

Ancitlary culverting activities, including excavation and tilling, are included i this exemption. A person

repairing, replacing or muintaining an exsting culvert under this paragraph shall ensure that erosion
contral measures are alwn w prevent seditmentaiion ol the water and that the crossing Joes not Dlock iish
passage in the water course.
A \‘[m?ﬁmm puidelines; limitations. The mmimum guidelines adopted under subseetion | may tot
requive a municipabiy, m adopling an ordinance. to:

A Treat an merease 10 hows or days ot operation of a nenconlorming use as an expansien of 2
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nemconferming use; or
B. Treat asa single lot, 2 or more contiguous lots, ot [east one of whicl 1s nonconforming, swned by the
same person of persons on the eflective date of the municipal erdinancs and recorvded in the regisiry of
deeds i the Lot 1s served by a public sewer or can accommeadate a subsurface sewage disposal system in
conformance wilh state subsurface wastewater disposal rules, and.
{13 Cach lot coulains at least 100 fect of shore (rontage and w least 200000 square Foel of 1ot ares; or
{27 Any fots thal do not niect the Nontage and lol gize requirements of subparagraph (1) are
reconfipured or combined so that cach new lot contains at least 100 feet of shore rontage and 20,000 |
sequare fect of lot arga,
For pupascs of this paragraph the term moncontorming” means that 2 Jotl does net meet the mianmmum :
standards for botl area and share fronlage vequired by muunictpal ordinances adopted pursuant o this article.

{-B. Naotification o landowners, This subsectton governs nolice L landowners wiose property is being
considered lor placement 1 a resource protection zone,
A Inaddinon e the natice roquired by Hitle 30-A, sectton 4332, subscection 9, a4 municipality shall
provide written notification 1o landowners whose property is being considered by the nunicipality for
placement in o resource otection zonce, Notification 1o landowners musl be made by fivst-class mail ta the
lagt known addresses of the persons agamst whonm property tax on eacl pareel is assgssec. 'The munigipal
officers shall prepare and file with the municipal clerk a sworn, nowrized certificate indicating thasc
persons to whom notice was mailed and at what addresses, and when, by whom and firem what location
nolice was mailed. This certificate constitutes prima facic evidence that notice was sent (o those persons
named in e cortificate, The municipality must send nolice not later than 14 days before its plinng
board voles o eslablish & pubhic heaiing on adoption or amendment ol a vaning ordinance ar map that
places the landowners' property in ile resource preteciicn zone, Unce a limdowner’s property has been
placed 1 a resource proleciion #one, individual notice is nof required to be sent to the landowner when the
zonmg ordinanee or map is later amended i a way that does not affect the melusion of the Jandowner's
property in the resource protection zong,
14, In addition to the notice requirad by this Title ar by rules adopled pursuant to this Tiile, the board shall
provide wrilten notilication fo landowners whose property 15 being considered by the board ior placement
in g resource profechion zone. Notification (o landowners muost be made by fist-class mail to the lasl
kriown addresses of the persons agamnst wham property tax on cach parcel 13 assessed, The board shall
prepare amid e witl the commssimer & sworn, notarized certificale mdicating those persons w whom
notice was mailed and al what addresses, and when, by whom and from what focation noues was mailed.
This certificale conslitates prima facie evidence that notice was sent fo those persons named i the
cerriticate, The board must semd notsee not laier than 30 days hetore the cluse of the public comnrent
periad prier o formal consideration of placement of the property in & resoures protection zonc by the
board, Upon reguest ol the board, the wumceipality lfor which the ordinance 18 bemg sdopted shall provide
the board with the names and addresses of persons ontitled o notice under this subsection. Notification
and filine of a certificale by the department are deemed to be natification and filing by the board Tor
purpases of this sechion.
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Any action challenging the valhidity of an ordinauce based on fatture by the board or municipality to
comply willt this subsecton 1nust be rought m Superior Coury within 34 days afier adophon or
amendment of the ordinance or map. The Supertor Court may invalidate an amended ordinance or map if
the appellant demonstates that the appellant was entitled 1w reecive nolice wider this subsection, that the
municipalily or bourd fatbed to send nutice as requived, that the appeltant had ne knowledpe of the
proposed adoption or amendinent of the ordinance or map aond tha the appellant wis materially prejudiced
by that fack of knowledge. This paragraph does not alter the night ol a persen to chalienge the validity of
ary ordinance or map bascd on the sibure of 2 muanicipalaly to provide notiec as required by Title 20-A,
section 4332, subsection 9 or the failure of 1he bourd 1o provide notice as reguired by this Title.

2. [\lumu;ﬂi ordinances. In accordance with a schedule acdopted by the board and acting in accordanee
willl 2 local comprehensive plan, municipalities shalt prepare and submit to the commissioner zening and land use
ordinances thal are consistent with or are 10 1ess stringent an the nionunum guidelines adopted by the board and,
for coastal communities, that address the cosstal managemont pobicies ciled 0 secton §30F, When a syumcipality
determines that special local conditions within portions of the shoreland zone regutie o different sel ol standards
{ronn those in the ninnimoum guidelines, the wunicipality shull dociment the special conditions and submit them,
togeiher with its proposed ardinanee provisions, (o the commissioner for review and approval.

Notwithstanding section 433, 2 municipaliy may hout wo 73 feet the shoreland zone areund o freshwater
wetland that has not been rated hy the Departinent of Inland Fisheries and Wildlife as having moderate or high
value provided that the mmicipality applies (he requicements of this article regarding streams as delined under

section 436-A 1o any ouflet siream [fom any [reshwatey welland.

3. Comuiissioner .Lppunn} Vlunmm ordinances, amendments and an" Lepmlq of ordinances are not
elTeciive unless approved by the commizstoner. In determining whether [0 approve munivipal ordinances or
amendments, the cormuissioner shall consider the legislative purposes desaribed insection 435, the mimmum
suidelines and any special lacal conditions whicly, in the judgment of the commissioner, yustily a departure from
the requirements of the riniwwun guldelings i a manner not inconsisten! with the leg hed 11
section 435, Recognizing thal the guidelines are intetded as minimuwm standards, the commissioner shall approve

- o municipal ordinance that imposcs more restrierive standards than those i the guidelines. I an ordinance or an

s amendment adepted by o municipality contains stancards inconsistent with or less stringent than the minimum
- gnddelines, the comtnissioner. afier notice 1o the municipality, may approve the proposed ordinances or amendment

with conditions imposing the minimum puidelines in place of the meansistent ot less stiringent standard or
standards. Those conditions are effcctive ad binding within the municipality and must be administered and
enforced by the municipality. I the commussioner Fails (o act on any proposed muricipal ordinunce or amendment
wilthin 45 days ol the commissioner's :;f-ccim o the proposcd ordinance or amendment, the ordinance or
amendment is automatical ly approved. Any application for a sherclud zoning penmit submitted to o nunicipality
within the 43-day period s governed bf, the terms of the proposed ordinance or amendment il the ordinance or
amendment is apprivved undoer this subsection. A muiicipality may appeal (o the board o decision of the
LONTMIssIoner uHder this subscetion.

4. Failure to ﬂ:ln] ¢ prdinances. [f (he commissioner determines, afler notice 1o @ municipality. that the

municipality has failed 1o adopt ordinances as required under this article or that an ordinance that the munmweipality
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has adopted does not satishy the requirements and purposes under this arlicle, and that the commissioner unable
Lo make the ordinanee consistent with the minmum guidelives by the imposition of conditions, as set torth in
subsection 3, then the commussioner shall request and the board may alopt, actmg 1 accordance with Title 5,
chapler 173, subchapler T, sunable ordmances, or suitable provisions of ardinances, on behall of the nnmeipality.
Notwithstandingsubsections 2-and 3 the board-delerinines that special watercpalirgconsiderations onogreat-
pond waltrant-nereyesirietive siandards-than theseeontiined Inthe mindmuii-guidelines the bowd-may adopt-the-
atlditional stendards-ferall mumieipalities outsidethedorisdictionef the-Moaine Band-Bse-ResuloHor Commibssrot
which abubthase walers: Followmy adeption by the board, these ordinances or provisions are ¢llective and
binding within the muncipatity and must e administered and enforced by that municipality. 'The board may adopt
tnidiNeations 1o ordimanees adapted pursuant to this subsection. Preparation and notice of proposed modifications,
prior W consideration By the board, may be inmated by the commissioner.

5. Exemptions. Any areus within a mumerpahly that are subject to nonmumetpal zoming and land use
contrals imay be exempled from the opetation of this section upon a finding by the connmissioner that the purposes
of thes chapter have t bc‘en accomplished by ponmwnicipal measores.

6-A. Variances, A copy of @ request (or a vanance under an erdinance ’{}‘}[HD\rt‘d or 1m imposed by the
commissioner o board under this artele must be forwarded by the municipality o the commisstoner al Jeast 20

days prior o action by the municipality. The material submitted must inelude the application and ali supparting
Cinlormation provided by the applicant, The commissioner may comment when the cominissioner determincs that

the municipal issuance o the variance wouold not be i complianee witl the regpirements ol staie law tor 1 zoning
- variance o thai 1he variance would undernine the purposes stated in section 435 These comments, 17 submiued

by the commissioner prier (o the action by the municipality, nst be made part of the record and must be
consideved by the municipality prior to faking action on 1he varianee requess.

7. Excluston of recreational hoat storage baildings. Noiwithsiandimg subscction 3, 1he exclusion of
recrealional boat storage buildings from the definitien of "functionally water-dependent vses” is deemed to be
meorporated inlo cach I'ﬂl.ll‘ll\,LJ_'.‘t"I] shoreland zoning ordinance on the effective date of this subscelton, regandless of
any prior approval of the ordinance by the commissioner.

See. 17, 38 M]{HA§ 88 A(‘)}, is further amended to read:

9. Development within-unoerganized arens—A-dovelopmant Jecated-entire]y within-an-area-subect o the

- jurisdictesrafthe MaineLand Use Regulaton Commissionotherthan s mem e minvrabminine oradyvansed
- exploratiorsetnly - arrorHerminab-foe tHis-oran o Hshorewind-peserprejeewith-rlir aspFepate-sensfuling-
; bﬂﬁﬁb%ﬁi—%ﬂudﬁl{%mﬁ}&—#mﬁ%ﬂfﬂ—d—bﬁiﬂﬁiﬂﬂhj%% aﬂ&haw*l eRerETprojest asdefired - Tided 2,

| sesbor-b¥t-ubsestion] Os-exemptonr

rades

AT p-development is-Jeeatedn-part-withirsr-organizedarea-gnd- in pertwithin an-arewrsubject to-the-
frurisdichon-ef theMame band-lseesulation Conmmssions dhatperten obthedevelopmend-veithin the-
orepized aFessubiect terevisw underthisarfiele Hhak-poriondsa-devaloprent-pursaant-to this-

asticle. - Fhatporton-af-te-development-sthinthejursdietion o Hhe-commissontsesempitror-ihe-
peephroents- ol huserticle excepl as provided-in paragraph B- 2005, o 320-319 (NEW)]
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3 a—d&»deam@n{ is lm.uegl as rlme-[-fbbd e p&i&e{:aph A the depdl hpept-may revigw Eh{)ﬁe—&‘r]&eet-w—ei
development within the-pwtsdishen-o! the Maine-hand-Hsedteonlation- ConnissionHthe commnssion
determines that the development-is-analowed use within-the-subdistriet-orsubdistricts for which it is-
proposedpresrami-te- Bt seeHon-te - B Ao persntfrom-the Matn e and Hse esplahan-Eomnmsstan-

snetrequired-lor those-nspestsofadevelopment-approved-hw the-depurhivent inder thispararaph—{ 2005,
¢ 3305 10-LNEW

Roview by tie<department olsubsequentmeadt Beiations to-g-devclogment approved-by-the-departiment 5 requived—
Forutevelopmentorpart of a-developmen-withintreserisdicton-eithe Maibe Land-Hse Regalation
Coramtsster-tha dirccior of the-epromtrnommeregpestamd-obtontechnica L asststonveandrecontmandakiens-
Fremn-the departiment. The cammisstorershatl respond-te the requestsro-Omebomannes—he recornme rdations

t of the-department must be-conswlered-by-the- Muine band-Use Regulation- Comnuissionin-aetng upois-

development-appheation:
9. Development within unoreanized and deorganized avens, A duvelopment loeated witkin an
warganizel or deorganized area, amd thal 1 subject o o Congept Plai, Resource Plan or Planesed Development

Disirict apprmul or adopled by the former Land Use Regulalion Conmission or the Land Use Review and
Appeals Board pursuant to Title 30-A chapler 3. or any other slafe or county_aulhenly, s ¢xempt from the

reguirements ol this article A,

MNeed to define “concept plan, resnuvce plan
Ar phined developmeat distrier?” :

Sce, 18. 38 MRSA § 361-A. is Jwrther amended 10 read:

3. Municipality, "Mumcipality” means a eity, town, plantation or vnorganized townshp uthe casc of

" the unorgamized and deorganized areas of the State of Maine, the county i which said arcas are located. For

L purposes of this |

lithe 3£, alt of the unorganized and deoreanized arcas localed within a singie connty, shall be
within the meaning of Title 38,

deemed g "munigipalite”

------ SN

Set. 19. 38 \11{9‘1  AS0-F-1, is u,pmlul

Hevienalby. 441@&9;&&4—&%@&1—@ l-mbseque n-modifications-a sdevelopretappraved-by-the-departmentis-
reqiiredexeeptthrtthe Conmty-bomnmissionersaine Land-BseRegulotion-Comnussion-shalb-isse-
modifieationste-permiissued-by-the-department puissurto-Hisartcle-prior-te-September-18 1999 Fhe Maine

Land-Use Repuiation Commissiorshatprosessthese permite-and -modifie *1lmm i e Oiddﬂl.f.‘ m%h—ﬂa&w%m(m-ﬁ-
- el ited 2 veetons- 6368 andrulesand slandards-adopled-inderthosese

Iy

The-Maine Land-LrseReanlation Compussions-in oo wﬂlmlaewwﬁmhieﬁaﬁﬁaﬂ—,haﬁ—aﬂmm#%

land-usestundardsadepted- by the- commtission-to-easure-that the stendards atord-a-level el protechion conststent-

Ma—me—eﬂﬂa—&l—mw tele--the-seatr-of Fide 12 ehapter 206-A ardthecommtasons-comprehenstve lomdbase-
— s it N o

See. 7{) lhm:siu of author lt\' fram LURC te Counties.
4. Tramsiting Advisory Board.

= X
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See. 18 is oot of*sequcm:u Tlis is the
detinition section for Title 238,

Fead - Drcads “Unless the context otherwisse
indicales, the (ellowing words when nsed in
any stutute admunistersd by the Pepartment

; ol Eovoonmental Protection shall have the

following meanigs:

“)L,_ RLL ]ﬁ
Allor “-ISU Tl is tising u}‘c'JLd

§439-F-1. Delegation of permit-granting
authority (o Maine Laxd se Regubution
Commission

Thisg section s under NEI'A

Advizory bowd 15 “strictly advisoay ™. bul is
authorized to specily the roles that LURC
“shiali adopt.™ i




I_Assistance 1o eounties. The Transition Adwvisary Board 15 established o asswsl the counties and the

Land Use Review and Appeals Board onomatiers related 1o ransfermne authorily over land use
plaoning and regulation in the unorganized and deprganized areas from the Maing Land tse

by the Gowernor. Memhers of the Fransition Advisory Board wre not entitled to compensation of any
kind. mcluding reimbursement of expenses,

H. Ralemaking, The Transiiion Advisory Board shall review and propose revisions 1o the Maing
Langl Usg Regulaton Conunission’s rules, regulations, plans and giidance docuiments, and the Maine.

b. State respoosible for seamless transfer. Atl applications. petitions, projecls, nermits. opimuons.,
tecisions and approvals pending beforg LURC, shall be transitioned 1o the Board, the appropriate state

fency, county or its g

that no delay 1o the applicant ensues. The Board, the appropriate sl

shall take administrative netice of all evidentiury

1Ehes

recovds and hearings on poading applications, Any
costs inguired, whether by e coupites, applicant or otherwize, due to the Slure of LURC 1o comply

with the requirements of this section, shall be paid for by the State of Maine,
¢. Organization of the Land Use Review and Appeaks Board, County Conmussiongrs shali appoint

d. Transler of awthority to County. County Conunissioners that decide by an affirmalive vote 0
assume authoriey over land use m the vnorganized and deoreanized arga within the county before the

effective date of thes Act, shalf provide wriften notice to the Transition_ Advizory Board, LURC and the

Board ol the date on which 1L inleids to assume Bis authority. Counly cOUUNISSIONSTS May appout a

plonnmy board priog to this date. Upon assumine authority, County Compissioners may adant the

comprehensive plan and lund use ordinances usmg the procgdures in Title 30-A, chapter 187 Counties

that adopt ihe existing LURC comprehensive Jand use plan and rules. must review the plan and rules,
and adopt amendinents to the plan and incorporate the rules into an mdinance withip one year,

g. Interime Land 1!se Districts and Standards. Unti vtherwise adopled, amended or rejected in
whole or in part, by an affirmarive vote of the Board in accordance with Title 30-A, chapler 304, sub-

chapter 3, the vules. repulations, districts and plans adopled by the Land |
in_cifeet on the Etlcctive Date shall continue 1n full foree and effect, The Board must initially review

f. Traunsition funding. 1he county commusgioners may apply by Janwary 1. 2012 for g counlics” pro-
rata share of the LURC component of the 2011-2012 budget o cover costs associated with the land yse
planuing, zontmg and fand resulation with respoct o the unercanized and deorganized aress located in

that counly._The coumty conmmissioners may enler into inter-tocal agrecinenis with other counties,
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regional L(Jtll‘.l\.Ll'- ol ol povernments, nmmLJqule« or ﬂIer f:ulm-ﬁ i share land use phnnmw -iUTIH'l” - will be reduced and distributed w e
and regulatory leneizons and with other govermment ageicies [or these purposes enumtics based on a ealenlation?

county pursuant io this section shall net exceed the amoung *-|nua_l_y__buLls_ul_t_,_g_t_tg__Ll R b :utd o0 @ ] e
Li' o i g 141 ] 3 4: U i -
pro-rata budgel alloculion per counly | Ilhlkll‘l" the request, LURCs budeer shall be reduced by all. Can the funding provision o SOFS-Li b the |
hasis for such a caleulanon?
arieunts allocated 1o the counties pursuant 1o his scction, . . S S
o - -1 .o - . - o ¥ ul <l ol . i LR B
Sunsel brovis The Transiton Advisory Hoord shall cease 1 exist o o before June 30, 2012 [s ~aluation an indicalor of a counlies cosks
2:_Sunsel provision. The Tranginon Advisery Board shall cease w exist on or hefore Jupe 0. 2012 10 ooy ne planning and regulalory
I e S e A Yespousibilitics? s
Sec. 2. Prior per iml%. ‘lpprm als and decisions.
Al permuts, approvals and decisions ol the Mnne Land Use Repulation Conumission pursuant to 12
MRSA c,___z_ﬂ(} A prior ey the June 30, 2012 are heveby ratilied and shalbl and do hereby remain in 1l [pree and
elfeel. Any permit, approval and dn.u»mn ol LURC pursuant ta 12 MRS A, ¢ 206-A 1hat has heen appended or s
pending on appeat, before any federal. state or tocul agency or court, are herchy ratificd apd shall and do_hereby
remain in fult foree and efTect subject (o the [inal cowt or ageney decjzion o the -lslpull 1f o marler is pendine mn
court, the Altennew CGeneral shall conlinue to represent the relevanl aggpey in that appeal,
LLRC shall iave debivered all pending petition, applicgtions. permits. decision dnd approvals. pursuagpt to
§ 1dt) above 1o the appropriate state agency of furisdiction, counties gr the Board, as applicable, no laler than
June 30, 2012, but in_no event shall te delrvery by LURC result in anv delay to an applicant,  Adl other LURC :
materials shall be delivered 1o the Sugle Archives on or before Jume 30 2012, The state ageney, 3oard or coutlly, as
applicable, shatl take administrative notice of alt filings, records. testimony, cvidenee and proceedings subimitied in ;
cach wuundmU application, L _ ) o - o b e
Sec. 22, Fffective date. [lwse scotjons of tis Act that repeal Title 12, chapter. 206-4 and those secfions | Nead 1o clarily. :
that mnend portions ol Tides 5,12, 3EA, 35-A, 36 and 38, sha]l take ¢tvet, with respect {o each county, the Pruasition provisions jn See. 20 & See, 24
e = A o fferiive date 10 Sec. 23 must B
sooner ol _the dale the county ¢onissioners LlC‘\[L[‘dlE i ;1(.1“» aneg o LURL or . unc: 10 7(!1 2. Iu the cvenl a audd the o mLF”;Ie date in 'l-"“j' 22 Il“""‘ W
rten care P10 easare e re ale o
county, Iall's 10 50 desionate b‘.a (his d:l . i’-LIF[t E] [ !TL MY 1o casure tn t.k.rt Al L
i pertads withowt standards, periulling
¢ shall be subject 1o the junsdiction of _the Hn_;.;lkl_ o e
P aulhority or an appeals process o place.
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