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I. Introduction and Summary  The Natural Resources Council of Maine 
(“NRCM”) submits these post-hearing comments to summarize our support for the Black 
Nubble Wind Farm, respond to comments made during the hearings on Rezoning 
Application ZP 702, and provide findings of facts based on the hearing record.  As 
described in these and other comments submitted by NRCM as part of this proceeding, 
we firmly believe that the proposed Black Nubble Wind Farm is consistent with LURC 
policies and evaluation criteria, and that it should be approved by the Commission.  In 
summary, our views are as follows:     
 
 Black Nubble is a better project because of the Commission’s actions.   NRCM 

opposed the original Redington Wind Farm, as did the Commission. But the Black 
Nubble Wind Farm is a different and greatly improved project.  All 12 turbines and 
associated impacts for Redington Pond Range have been eliminated, and Redington 
will be protected from wind power development if the Black Nubble project is 
approved.  This additional level of protection for privately-owned Redington Pond 
Range would not have been possible if not for the Commission’s initial vote.   

   
 Black Nubble clearly meets the “demonstrated need” criteria.  NRCM is unaware 

of any energy project in the State of Maine, of any type, that has garnered the level of 
support received by the Black Nubble Wind Farm, which has been endorsed by the 
Bangor Daily News, Portland Press Herald, Maine Sunday Telegram, Kennebec 
Journal, Brunswick Times Record, Coastal Journal, and TV Cannel WCSH-6, as well 
as more than 23 organizations.   This broad evidence of support, State energy policies 
that endorse wind power, and other factors meet LURC’s “demonstrated need” 
criteria.  

 
 The project will not cause undue adverse impact to wildlife or habitat.  The 

revised project has eliminated the threat to Northern bog lemming, and according to 
the Department of Inland Fish and Wildlife does not pose an “undue adverse impact” 
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to Bicknell’s thrush.    Project opponents failed to substantiate their generalized 
claims of risk to declining species that may utilize habitat on Black Nubble.   

 
 The opponents’ sense of beauty should not trump all other considerations.   The 

primary concern from many of the intevenor groups in opposition to the project was 
that the project would be unsightly to hikers on the Appalachian Trail, yet many 
members of the public have testified that they believe wind turbines are beautiful.  
NRCM does not believe that the Commission should let one group’s sense of beauty 
trump another’s in a decision on this application; nor do we believe that “beauty” 
trumps all other considerations – especially given the deficiencies in the opponents’ 
visual impact assessments and representations of the project’s potential impacts.     

 
 Project opponents failed to provide credible visual impact assessments.   Project 

opponents Erik Crews, Pam Underhill, and Jean Visserling each claimed to be putting 
forth arguments aimed at protecting the experience of hikers on the Appalachian Trail 
between Route 4 and Route 27, yet none of these three individuals has hiked that trail 
segment.  Each acknowledged having actually experienced very little of the AT in the 
project area.  NRCM’s first-hand knowledge of this entire section of the trail shows 
that opponents:  1) purposefully exclude major visual impacts on the landscape that 
weaken their claim that the area is “pristine”; 2) exaggerate the scenic significance 
and accessibility of brief, often screened views along the trail; and 3) essentially 
ignore the substantial reductions in visual impacts caused by elimination of the 12 
turbines on Redington Pond Range.  

  
 Approval of Black Nubble would set a precedent consistent with LURC policies.   

The Comprehensive Land Use Plan (CLUP) calls on the Commission to protect 
mountains with “particularly high natural resource values,” and to ensure that all of 
the “limited supply” of mountain resources in Maine not be made available for 
rezoning and wind power development.   Protection of Redington Pond Range, 
broadly established as one of the most valuable, unprotected, privately-owned 
mountain tops in Maine, would be fully consistent with these policies and would set 
an important precedent for the type of mountain areas unsuitable for development.  

 
 Approval of Black Nubble will protect Redington; Project denial will not.  

If the Black Nubble Wind Farm is approved, then Redington Pond Range will be 
permanently protected from wind power development.  If the Black Nubble project is 
denied, then the only protection for Redington will be existing zoning – which can 
change, as can Maine policies, LURC regulations, LURC Commissioners, and public 
perceptions about global warming.  Fifteen years from now, the public and decision-
makers could feel that the need to respond to global warming trumps other 
considerations – and the owners of Redington at that time could return with a two-
mountain project.  One need only observe that the Kibby Wind Farm has emerged 13 
years after the Kenetech project at the same site was terminated.  Now is the time to 
protect the more ecologically significant Redington Pond Range, combined with 
approval of a wind farm on Black Nubble.  This approach strikes the right balance.  
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II. BLACK NUBBLE IS A BETTER PROJECT   
When the Commission on January 24, 2007, cast its 6-1 preliminary vote against the 
original Redington Wind Farm, newspapers across Maine editorialized that a serious 
blow had been delivered to the future of wind power.  One need only consider the titles of 
editorials in Maine’s four major daily newspapers to recall the backlash (Exhibit N): 
 
 
 Maine Sunday Telegram (1/28,07):  “LURC wind farm vote a lost opportunity” 
 Sun Journal (1/25/07):  “Wind vote a savage blow to energy policy” 
 Kennebec Journal (1/28/07):  “Opportunity Lost” 
 Bangor Daily News (1/31/07): “Which Way the Wind Blows” 

 
LURC’s January 24. 2007 vote can also be viewed as a vote in support of protecting 

Redington Pond Range – which the hearing record firmly established to be one of the 
most significant, privately-owned, unprotected high peaks in Maine.  That vote paved the 
way for the return of a different and greatly improved project.  
 

The scaled-back, single-mountain Black Nubble Wind Farm eliminates all of the 
turbines, roads, and associated development originally slated for Redington Pond Range.  
As a result, the Black Nubble Wind Farm across-the-board will have reduced 
environmental, recreational, and visual impacts compared with the original project.  The 
project impact drops from 135 to 63 acres, and of the 63 acres of clearing, half will be in 
areas already disrupted by logging.  The project will involve half as much road, and the 
ecologically sensitive, roadless area atop Redington will be left intact.  The project is 
significantly further from the Appalachian Trail, and, unlike Redington, Black Nubble is 
not a hiking destination. 

 
As part of the current proposal, Redington Pond Range would be permanently 

protected from wind power through an enforceable, permanent deed restriction.    This 
additional level of protection (beyond existing zoning) for privately-owned Redington 
Pond Range would not have materialized if not for the Commission’s initial vote.    

 
The passage of time also has allowed the developer to further reduce potential 

impacts for the remaining project configuration on Black Nubble.  As explained during 
the hearings, the engineering team has identified ways of reducing the impact of road 
construction beyond what was previously planned at Black Nubble.  

 
III. BLACK NUBBLE MEETS “DEMONSTRATED NEED” CRITERIA   
The hearing record clearly shows that there is a “demonstrated need in the community or 
area” for the clean power that would be generated by the Black Nubble Wind Farm.  This 
important LURC evaluation criterion is satisfied through the extensive support for wind 
power development in State law and Maine energy policies, and the degree of statewide 
public support that has been garnered by the project.   
 
The Commission’s August 1, 2007, panel discussion on energy issues clarified the strong 
view of the Maine Public Utilities Commission and Maine Department of Environmental 
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Protection that wind power is needed both for energy policy and environmental policy 
reasons.  The Maine Wind Energy Act of 2003 provides a general endorsement for wind 
power development, and establishes as a policy of the State that “its political 
subdivisions, agencies, and public officials take every reasonable action to encourage the 
attraction of appropriately sited wind-energy related development consistent with all state 
and federal environmental standards…”1   
 
The Maine Energy Council and Maine PUC have stated that wind power can help 
stabilize electricity costs to Maine consumers, enhance system reliability, and reduce the 
impact on the environment from the generation of electricity.2  Enactment by the 
Legislature in 2007 of a revised renewable portfolio standard, specifically focused on 
new renewable energy (a mandated increase of 10% by 2017), further substantiates the 
intent of Maine lawmakers to expedite wind power development in Maine – including 
projects like Black Nubble. 
 
Support for a project is one of the evaluation factors in determining “demonstrated need.”   
During the Black Nubble public hearings, the number of supporters and opponents from 
the public was essentially identical.3  At the statewide level, however, the level of support 
for Black Nubble greatly exceeds opposition, and according to LURC guidance, 
statewide support becomes particularly important for projects (like this one) which have 
regional significance.4 
 
The Black Nubble Wind Farm has been endorsed by more than 23 organizations, ranging 
from the Maine Chamber of Commerce to Maine Lung Association to Maine Council of 
Churches and the Conservation Law Foundation. All told, groups supporting the Black 
Nubble project represent more than 75,000 people, more than 5,000 businesses, more 
than 600 congregations, and 15 Maine colleges and universities 
 
The project also has been endorsed by the Bangor Daily News, Portland Press Herald, 
Maine Sunday Telegram, Kennebec Journal, Brunswick Times Record, Coastal Journal, 
and TV Channel WCSH-6 (Exhibit O).  NRCM is not aware of any energy project in 
Maine, of any kind, that has received this level of broad-based support.  Support for 
Black Nubble is consistent with public opinion polls showing that Maine people support 
wind power by a factor of 85% to 11%, with the balance undecided.5  Taken together, 
these editorials, endorsements, and poll results demonstrate that Maine people want to see 
wind power projects approved and built.  This is a compelling “demonstration of need.”     
 

                                                 
1 35-A MSRA §3402. 
2 Maine Energy Council Report, April 9, 2007; testimony by Mitchell Tannenbaum, Maine PUC Deputy 
General Counsel; Black Nubble hearings.   
3 NRCM counted 17 proponents and 15 opponents on 9/19/07, and 15 proponents and 18 opponents on 
9/20/07. 
4 Black Nubble’s power will be put into a regional electrical grid, providing power far beyond the local 
area.  LURC Guidance Document, “Clarifying the Rezoning Criterion of ‘Demonstrated Need,’” April 1, 
2004, states:  “projects with far-reaching impacts may warrant evaluating community support based on 
regional or state-wide perspective rather than solely a local viewpoint.” p 3.  
5 Spring 2007 PanAtlantic SMS poll.  See NRCM Exhibit A in pre-filed testimony. 
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IV. NO UNDUE ADVERSE IMPACT TO WILDLIFE OR HABITAT   
There have been two major wildlife and/or bird species of significant concern during this 
proceeding – the Northern bog lemming and the Bicknell’s thrush – and the hearing 
record shows that the Black Nubble project will not pose an undue adverse impact to 
either.   Because there is no documented habitat for the Northern bog lemming on Black 
Nubble, that concern has been completely eliminated.   
 
With regard to the Bicknell’s thrush, the Department of Inland Fish and Wildlife testified 
on Sept. 20th that the project will not have a significant impact, that there exists plenty of 
available habitat, and “in our opinion it is not undue.”6  NRCM expert Dr. Jeff Wells 
irrefutably showed that the primary near-term risk to Bicknell’s thrush is the loss of 
wintering habitat in the Caribbean, and that the primary long-term threat is habitat loss 
(potentially complete in Maine by 2100) due to climate change.     
 
Maine Audubon suggested that the courtship display by male Bicknell’s thrush are a 
source of risk to the bird, and that NRCM’s expert Dr. Wells did not address issues such 
as site disturbance, invasive species colonization, increased predation (jays and crows) or 
micro-climate changes – warming (from Jody Jones’ summary powerpoint presentation.)  
Dr. Wells provides the following response, dismissing the significance of these issues: 
 

As far as the courtship display is concerned, the behavior occurs over a 3-4 week 
period with most of it centered in a two-week period. Generally only 1-2 birds per 
morning at a given location engage in the behavior and usually only once each 
morning (more rarely at dusk). Thus the number of birds and the period of time in 
which they engage in it is a tiny fraction of the time they are in residence on the 
breeding grounds. This fact, coupled with the fact that birds can see and avoid the 
blades, makes a mortality event from striking a wind turbine blade a very low 
probability event. 

 
The four risk factors noted above are all broad, general impact categories when 
considering the effects of habitat fragmentation. Because the area has been 
subjected to major habitat change and fragmentation especially as a result of 
wholesale logging and building of roads and bridges and other infrastructure, any 
impacts from these factors would have already occurred there over the last 50 
years and the fragmentation expected from the proposed project would not 
increase any of these risk factors for Bicknell's Thrush or other wildlife at Black 
Nubble. Factors like invasive species colonization, increased road mortality, and 
increased mortality from small avian and mammalian predators is strongly 
associated with increased human presence from building of homes, stores, 
businesses, and roads used for primary travel. This is the kind of fragmentation 
side-effect that you would see from a large development, but not for something 
like the Black Nubble project. None of the four factors identified by Maine 
Audubon are expected to have any impact on Bicknell's Thrush populations at 
Black Nubble. 

  
                                                 
6 Robert Cordry testimony.  
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Maine Audubon’s pre-filed testimony inaccurately states that Black Nubble “provides” 
habitat for 18 species that are either declining or of special concern in Maine.7  Only four 
species of concern have actually been observed at Black Nubble.  The other species 
potentially could occur in the project site area, but “possibility” is very different from 
observed use.  Audubon did not provide any substantiation of the actual presence of 
additional species at Black Nubble, nor did Audubon substantiate that an actual risk 
exists to such species.  Steve Pelletier explained during the hearing that none of the 
species on a hypothetical list of species at risk could be considered to utilize the Black 
Nubble site as a core habitat area.   
 
In its claim that bird species would be at risk from the Black Nubble project, Maine 
Audubon’s testimony repeatedly references a National Research Council (NRC) study 
about wind power.  Yet the NRC report does not have data specific to the northeast.  
Only two of the 10 wind farms utilized in the study were in the east:  one in Tennessee 
and one in West Virginia.  The report does not provide any data, findings, or conclusions 
about avian fatalities that could be used to help determine whether one forested mountain 
in Maine is more or less appropriate for wind power than any other.  As such, the NRC 
report cannot be used as a tool to help with site selection in Maine.   
 
A wind farm such as Black Nubble likely will result in bird collisions and some fatalities, 
but these must be kept in perspective with the broad range of threats to birds from 
existing forms of energy generation and use (see Jeff Wells pre-filed testimony, Exhibit 
4), the long-range threat of climate change, the loss of wintering habitat for neotropical 
migrant species, and risks to birds from other human structures and threats.  
 
Maine Audubon’s testimony attempts to highlight the threat of wind power to birds by 
trying to downplay the number and significance of bird deaths caused by other human-
made structures and threats, such as buildings, cars, cell towers, and cats.  Yet the risks 
from these other sources are significant and cannot be so easily dismissed.  According to 
a recent article in the New York Times, for example, Audubon volunteers between 2002 
and 2006 recorded 862 birds involving 66 species crashing into a single building (the 
Morgan Processing and Distribution Center) in Manhattan.  During one half-hour period 
on November 4, 2006, 44 birds were found on the sidewalk in front of the building, of 
which 33 were dead.8   Compared with other existing threats to bird species, the Black 
Nubble wind farm will not pose an “undue adverse impact.” 
  
V. PERCEPTIONS OF BEAUTY SHOULD NOT TRUMP OTHER FACTORS  
David Field testified that “The central issue in this case, from the perspective of the 
Appalachian Trail Community, is aesthetics—beauty.”  During cross-examination, Dr. 
Field acknowledged that the Commission cannot adjudicate on the question of beauty – 
because different people have different perceptions.  Although he said that this is “self-

                                                 
7 Maine Audubon pre-filed testimony, p. 3. 
8 “Long Perilous to Migratory Birds, A Building Gets a Makeover,” New York Times, 9/22/07, p.B12. 
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evident,” the Appalachian Trail groups are insisting in this proceeding that their 
perceptions of beauty trump those of others, and also trump other considerations.  
 
Multiple members of the public have testified during this proceeding that they consider 
wind turbines to be beautiful, and that they would not find them unsightly if built on 
Black Nubble (see Exhibit P).  Some have testified that they would welcome the sight of 
turbines while hiking on the Appalachian Trail.   
 
NRCM concurs that “beauty—aesthetics” is the central issue in this proceeding.  The 
Maine Appalachian Trail Club, Appalachian Trail Conservancy, and National Park 
Service all testified that their primary objection was that the project would be unsightly to 
hikers. Can one person or group’s sense of “beauty” trump that of others?  Is beauty not a 
value that lies within the eye of the beholder?  NRCM does not believe that aesthetics 
should be the deciding factor in this permitting process.  This is especially true given the 
deficiencies of the visual impact assessments by project opponents.     
 
VI. VISUAL IMPACTS MUCH LESS THAN OPPONENTS CLAIM    
Opponents of the Black Nubble project have repeatedly claimed that the experience of 
hiking the Appalachian Trail (AT) would be seriously impaired as a result of construction 
of the Black Nubble project, yet several of the leading “experts” against the project have 
never even hiked this section of the AT and the impacts they describe are overstated.   
 
During cross examination, National Park Service employee Pam Underhill revealed that 
she has never hiked this section of the AT. She has not been to the top of Sugarloaf, nor 
to any section of the trail northbound from Saddleback, Jr.  It appears that Ms. Underhill 
has hiked only from Rt. 4 to the Horn, then possibly to Saddleback, Jr. (or she may have 
visited that summit from a side trail.)   Ms. Underhill’s visual impact specialist, U.S. 
Forest Service employee Erik Crews similarly has very little experience on the trail.  Mr. 
Erik Crews has only visited two (Saddleback Jr. and Sugarloaf) of the seven locations for 
which he created visualizations, even though he said in his pre-filed testimony that “no 
simulation or photographic print can reproduce the clarity and FOV [field of view] seen 
with the human eye.”9  
 
Similarly, the lead visual impact expert for the ATC, Jean Visserling, has only been to 
Saddleback, Jr., Mt Abraham, and a short (less than four mile) stretch of the AT from 
Caribou Valley to the top of Sugarloaf.   
  
The fact that none of these three key witnesses for the opposing intervenors have first-
hand knowledge of the Rt. 4 to Rt. 27 section of the AT raised serious questions about 
their credibility.  NRCM does have first-hand experience of this entire section of the AT, 
having traveled the entire length with copies of all of the visual experts’ visualizations in 
hand.  From that experience, we reach the following conclusions: 
 
1) Actual Visual Impacts:  The project would result in one significant stretch of visual 

impacts along the AT, from the top of Saddleback to Saddleback, Jr., but views of the 
                                                 
9 Pre-filed testimony, p.10. 
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project would be visible during only a portion of this 3.4 mile stretch.  Other stretches 
are in the woods.  The view from Mt. Abraham is the other significant location where 
the project would be visible, although the impact is reduced as a result of elimination 
of 12 turbines on Redington.  Also, the nearest turbine would be 6.3 miles, which 
clearly is moving into the “background” according to U.S. Forest Service visual 
management system criteria.    

 
2)  Most of the AT is Woods:  The reality of hiking the AT in this 34-mile stretch is 

that most of it is in the woods.  Although Erik Crews and others say that the Black 
Nubble project would be “the focus of the hiker’s experience for a multi-day period,” 
this simply is not accurate.  The average AT through-hiker traveling from Saddleback 
Jr. to Rt. 27 would hardly see the Black Nubble project at all during this entire 23-
mile hike.  Despite Attorney Plouffe’s attempt to liken Poplar Ridge to Yosemite’s 
Half Dome, Poplar Ridge is not a significant destination summit and passes by briefly 
to a hiker.  Most through-hikers do not do the side trails to Mt. Abraham or Sugarloaf.  
The view from the Spaulding side trail is highly filtered by trees, and only will 
become more of a view if the MATC cuts trees down.  The Crockers are forested 
summits with no view from the AT, unless one heads down a surveyors’ cut.  

 
3) Views of Other Human Structures Ignored:  There is no question that opponents 

have strategically attempted to ignore other human structures that come within view 
of hikers on this segment of the AT.  For those who do hike to the top of Sugarloaf, 
one is surrounded by three cell towers, four buildings (one is constantly humming), 
chairlifts, picnic tables and more.  Although Attorney Plouffe during cross-
examination of Terry DeWan said: “You can’t see the Sugarloaf Ski Area from the 
AT at all, correct?,” the truth is that the entire Sugarloaf village of condominiums, 
lifts, hotels, roads, stores, parking lots, etc., is fully visible from locations less than 50 
feet from the summit of Sugarloaf – the destination of the AT side trail.  Similarly, 
one gets a full view of Saddleback parking lots, condominiums, base lodge and more 
when hiking up the Horn.  These ski areas and the communications equipment atop 
Sugarloaf were absent from Erik Crews simulations and from Dr. Field’s aerial video.   

 
4) Elimination of Sugarloaf Cirque Impacts Ignored:  Elimination of turbines on 

Redington has resulted in elimination of one of the most significant visual impacts for 
the hiking experience on this stretch.  AT hikers descending from Sugarloaf to 
Caribou Valley travel through an extended stretch (half mile) of open and filtered 
views that look straight across the valley to Redington Pond Range, less than three 
miles away.  The project would now be completely absent from this stretch of hiking, 
yet project opponents barely note this major change, while at the same time they 
include in their list of concerns inaccessible, unremarkable, and filtered views where 
the turbines may still be visible.    

 
By exaggerating the scenic significance of minor, filtered views, and by excluding from 
their scenic assessments the ski areas and the structures atop Sugarloaf, opponents have 
attempted to create an idealized notion of what the hiker’s experience may be on this 
section of the trail.  Without question, this is one of the favorite hiking areas for many 
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hikers – including NRCM members and proponents of the Black Nubble project.  But it is 
important to understand that this is not a pristine stretch of hiking.    

 
VII. APPROVAL OF BLACK NUBBLE WILL SET POSITIVE PRECEDENT   
The Comprehensive Land Use Plan (CLUP) calls on the Commission to protect 
mountains with “particularly high natural resource values,” and to ensure that all of the 
“limited supply” of mountain resources in Maine not be made available for rezoning and 
wind power development.   Redington Pond Range has clearly been established in the 
hearing record as one of the most valuable, unprotected, privately-owned mountain tops 
in Maine.  Approval of the Black Nubble project, and the accompanying restriction 
agreement on Redington, would be fully consistent with these policies and would send a 
clear message that a mountain ridge with values like Redington is not suitable for 
development.   
 
Approval of the Black Nubble project also would send a strong signal that Maine is 
working to strike an appropriate and workable balance between competing values and 
interests when it comes to wind power development.  Given the amount of support that 
Black Nubble has received, a denial vote would be perceived as a significant set-back by 
many people and organizations.  
 
VIII. PROTECTION OF REDINGTON NOT ASSURED WITH A DENIAL.  
If the Black Nubble Wind Farm is approved, then Redington Pond Range will be 
permanently protected from wind power development through an enforceable deed 
restriction.  If the project is denied, then the only protection for Redington will be 
existing zoning.   
 
A preliminary vote by the Commission in early 2007, and existing zoning, cannot be 
considered a long-term protection strategy for Redington.  The top of Redington is owned 
by investors who demonstrated to NRCM during the negotiation process of the Redington 
protection agreement that they are intent on realizing a return on their investment.  Maine 
policies, LURC regulations, LURC Commissioners, and public attitudes about global 
warming will change over the next 10-15 years.   
 
Fifteen years from now, the public and decision-makers could feel that the threat of 
global warming trumps other considerations, and the owners of Redington at that time 
could return with a two-mountain project.  But that option only exists if Redington is not 
protected now.  One need only consider that the Kibby Wind Farm has emerged 13 years 
after the Kenetech project (proposed for the same area) was terminated.   
 
The hearing record clearly and unequivocally documents that Redington Pond Range has 
superior natural resource and ecological features.  Despite efforts by AMC and Maine 
Audubon to give Black Nubble new features, these recently-discovered virtues pale in 
comparison to the roadless, unfragmented, high-alpine habitat on Redington – the 
mountain which AMC’s David Publicover referred to 32 separate times in his pre-filed 
testimony for the original Redington Wind Farm, compared to only one minor reference 
to Black Nubble.  
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IX. CONCLUSION  
Based on these comments, our pre-filed testimony, and the views and remarks of other 
project proponents who have testified in this proceeding, NRCM strongly believes that 
now is the time to protect the more ecologically significant Redington Pond Range with 
the restriction agreement that has been negotiated and for LURC to approve the 
application for a wind farm on Black Nubble.  We believe that this outcome is in the best 
collective interests of the people of Maine.  
 
All forms of power have impacts, and wind power is no exception.   NRCM members are 
passionate about mountain protection, and they are passionate about action to address 
climate change.  They do not believe that either argument trumps the other.  We need a 
balanced approach forward.  Approval of the Black Nubble Wind Farm strikes the right 
balance.  
 


































