15y 1534 An Act To Reforni the Land Use zud Planning Authority in the Enorganized
Territories :

Be ii enacted by the Peeple of the Staie of Maine as follows:

Gee. 1. 5 VIHSA section 933 is heveby amended as follows;

3033, Depariment of Conservation

1. Wajor policy-influcncing positions, The following positions are major policy-
influencing positions withip the Department of {Tonservation. Noiwithstanding sny other
provision of law, these positions and their suceessor nositions are subject to this chapter:

M

A=l

B. Deputy Comimissioner;

C. Director, Burean of Forestry:

T, Divecior, Bureaw of Geology and Natural Ascas;

L_Execubive Dirsstor Maine Land Use Regulalion-Commission 1983 o 20 S4BT

F. Dtirector, Bureau of Parks and Lands!

;. Deputy Director, Bureau of Parks and Lands;

T Asgstant to the Conunissioner for Public Tnformation;

1. Assistant to the Commissioner; and

K. State Supervisor, Furest Fire Operations.

See. 2. 5 MRESA seciion §£2004-1) is herebw arpended to read:

1 12004-D. Fnvironmental regulation and conirol

The primary responsibility of covironmental regulation and conrrol boards is the protection of
ihe Stare's natueal resources and environment.

‘The primary powers of these boards include regulation of activitivs that affect the enviroment

and patural resources of the Stale, issuance of Heenses and permits, setting of standurds and
procedures, assessncat of foes and penalties, holding of hearings and the adoption of tules.

‘This classification includes the followmg.

NAME (OF ORGANIZATHON RATE OF COMERN SATtDN STATETORY REFERINCE
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Gee. 3. 12 MRSA ¢, 206-A, and ihe rules, plans and suidance doguments adopted pursuant

thereto are repesied,

Soo, 4. 12 MRS A, section 8002 is amended as follows:

§8002. Burcan of Forestry; powoers and duties

1, Powers and duties, The bursau shull:

A, Have the responsibility for the control of forest (ires in all arcas of the State;

B, Conduct programs to protect the (orest, shade and omamentat trees of the State against
insecls and diseases;

(. Conduet g program of service and community foresiry in o1 der o pmmde advice and
assisiance o forest manapement to small woodtand owners and municipalities;

3. Provide advice and assistance en utilizing and markeling the wood products of the State,
and regulate the utifization and marketing of wood products where authorized;

E. Havye the responsibility [or mapagerent of particular portions of land owned by the Statc
when management is entrusted to the bureau by statuie or 1s translerred by mutual agreement of
the burean and other state agencies; and

F Conduct information, education, plamning and research programs designed to promate the
purposas of the bureau as set Fortly in this Part;, and ' '

. Have the responsibility fog the repulstion of timber harvesling aetivites and forest
management within the unorgsnized and deoroanized areas of the State,

See 5, 30-A FMESA. section 2001 is gmended to read:

10-B. Unoreznized and desrganized areas. "Unorganivzed and deorganized gress” meludes
all umorganized and deorganized toramshipa, plantations that have not rezaived approval under
the former Titde 12 section 6% 3-A, subsection 4 or nadex section 7404 of Chapter 304 (o
smolement 1heir own land use controls: paunicipatitics that have orgamived since 1971 but have
noi received approval under the former Title 12 section 685- A, subsectitn 4 or withdrawn from
the jurisdiction of the Board under section 7414 to implement thelr own land uge comtrols; and alt
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other areas of the Stale that are nof part ol an organized mypicipaiity gxcept Indign reservations.
For the purposss of pepmitting a community-based offshors wind cngrgy project and structurgs
associated with resourge anakbyvsis aclivilies negessary for such an intended profeet. the arca of

sybimerced fand to be ogeupied for such a project and resgurce analvsis structores i3 considersd

30 be in the unorganized or deorognized areas.

Sec. 6. 30-4 MRSA, section 2001 is further amepded (g pead:

8. Municipality. "Municipality” means a cily or town, except as nrovided in chapter 225,
and in the case of the pnorganized and deorganized arcas of the State ol Maing, the County in

which said areas are located. For purposes of this Title 20-A vhapters 87, 303, 304 and 303, a1}
of the unoreanized and deoruanized areas locared within a sinole county, shall collectively he

decmed a “runicipalitv”,

9, Municipal legisglative body. "Municipal legistative body” means:
A The town mecting in 4 10wk
B. The cily council in a ¢ity, &+

C. That part of a municipal government thal exoreises lepislative powers under a law or

charter: or

0. Inthe case of the unorganived and dentpanized areas of the State of Mauine, the
county commissioners of the county in which said areas are located.

10, Municipzi officers, "Municipal officers” mcans:
A The selectrnien or councilors of a town; of
B. The mayor and wicermen or councilors of a city; or

{2, 'The connty_ commigsioners of 8 county,

11, Municipat officizl. "Municipal official” means atyy elected or appointed member of &
mumicipal governtnent, and in the case of the unorganived and deorpanized areas of the State of
Maine, any glecled or appointed member of 4 county wovernment 0 which said areas are focarad.

Gee. T, 30-A MRSA § 231012 is further mended to read:

12. Municipal reviewing autharity. "Municipal reviewing authority” means the municipal
plamning board, agency ot office, of if none, the pumicipal officers, and n the case of the




mmrgamxed and deorganized areas of any coundy, the countv commissioners or a gounty

olanning hoard, airevey or gifice lor the pnoreatized and deorpanized areas of that county,
created by cauntv charicr or ordinancs,

Cee, 8. 30-4 MRSA Chapter 304, is cnacied as follews:

Ch. 304 Land Vse Repulation jn Enorganized and Degrganived Areas

Subchapler [ GENERAL PROVISIONS

5481, PURPOSE AND APPLICABILITY

4, Parpose. The Tepislature tinds that 1t is desirable to extend prineiples of sound
phanning, zonirte and subdivision control to the umorpanired and degruanivzed areas of the State
to achicye the loilowing goals for the benefit ol the property ewners and residents of the
unorganized and deorganized arcas of the Hiale! 0 enCOUrace and provide tor residential,
vecreational, commergial and industrial uses; to prevent the development of wnsafe structures; (o
yevent the despoliation and poliution ol water: 1o conserve. where approprate, ecological and
natural resourees: {0 eneourage the well-planned and well-managed multiple use of fand and
rasources; fo promots local cconomies by supporting and promoting forest mangggment: forest
sroducts manuiseturing: apricultural. industrial, residential and commercial development, energy

peneration; and oroundwaler Cxiraclion.

B. Applicability. The provisions of this Chapter apply 10 the unorzanized god deorpanized
areas [ any county, and any mumcipality o niantation that has elected to have the Board
provide land use plannite, of thal has not esiablished its own mupicipal revigwing aulhiority
pursuant to Tile 30-A Chapter 187 and sections 43010125, 7501(10% 7412 and 7414, The

following provisions continue Lo apply to unoreanized and deorganived arcas in g county,
munic? naliw ot plaptation that has adopted its own municipal reviswing auchority pursuaitt o

{1} Sgetions 74088y - (11, nclusive:

(i} sub-chapters 6 and 7. inelusive: and

(iii) section 74121

§ 7402, DEFINTTIONS

As used in this chaprer, unless the context otherwise indicaies, the foflowing wering shall bave

the fodlowiin meanines.

1. _Board. “Board” means the Land Use Revicw and_Appeals Doard created in section 7404,
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2. Parcei of land. "Parcel o1 “land” means \,tmuounua tand i the same ownership within a
towrship ot plantaion; except that pareels of fand o2 opposiic sides ol: (iy any road that 'i‘ﬁ‘rmd
prior to Septerpber 23, 19710 (1) any tidal waters: or { i) any flowing waters downsiream $Tom
the point where_such waters drain 23 squarc miles or fore, ars considercd separate parcels of

fand for puposes of this chapler,

3, Subdivision. nirhdivision" means the division of a tract o1 parcg] ol land imto 3 or mors
lois within any S-vear period that beging on 01 aller Seplember 23, 1971, This definition applics
whether the division is accomplished by sale, lease, or the placement of buildines. The (e

"gubdivision” alse includes the division of & new structire 01 struclurss 0 o ract or patce] of
land into 3 or more dwelling units within g J S-vesr period, the constroction or placement of 3 of
more dwelling units on a singles lract or sarcel of land and the division of an exisfing stroclure or

structures previgushy vsed for coinnereiz! or indusirial use into 3 or mots Gwelling units within &

S-vear perod.

A In determining wheths a fract ot parcel of land is divided inio 3 gr more lots, the [Trst
dividing of the tract or parcel ts considersd to cresle the first 2 lats and the next dividing of gither
of these first 2 lots, by whomever accomplished. js congidered 10 create a 3rd [ot unicss:

(i} Both dividings arc accomplished by a subdivider who has retained ong of the fois for the
subdivider's own Bse 88 4 sinale-family residence that hag been the subdividey's poncipal
residence for a period of «f teast § vears immecdiately preceding the 2nd division: or

() The divigten of the teact or narcel 1s otheraise cxgmpl wirdler this subchapter.

B. The dividing of a tract or patgel of land amd the lowor tots so made, which dividing or
bots when made are not subject to this subchapter, do 1ot become subiect 1o this subchapter by
e subsequent dividing of that traed o purcel of land or any portion of that tract or parcel, The
mumicipal reviewing authority shall copsider the exislencs of the previcusty created lot oF lots in

reviewing g proposcd subdivision created by a subsecucnt dividing,

4. Unorpanired sod deerganized areas, “Tnorpanized and deorganized nreas”™ include alt
unorc_zami?cd and deco _j_.emi?c{i mwnqh_ipq and 1*11’1.111}1&&115 that are aot part of an organtzed

& 7403, EXEMPTION FROM SUBDIYIST(N DEFINITION

In addition o the Lxcn‘?}lmns and exceptions from subdivision definition or roview provided
1 section 740203, a divisior accomplished by the followinn does pot ergate a subdivision Iof o1
I s uniless the intent of the transfer i3 1o av oid the objcctives of this chapter,

1, Partition. A division accomplished by the partion of land held in joim lenancy. lenancy

T+ the catirely or 1enancy in CoOMMOL amongst the owneps of that lapd.




2. Condempatien. A d nm-::m ar.,cxmmlishe‘l by condemnation,

3, Court Order. A division gecomplished by arder of court.

4. Transfer to an ahuttor. A division accomplished by the tansfer ol any interest in land
to_the owners of land abuliing that land,_Tf the real esialc exempi under this paragraph iy
transferred within 3 years Lo another person w itheowt all of the merosd land. \hen the previousty
cxempl divigion cregtes a ot oy fols for the purpgses of ihis subscetican.

5. Pre-September 23, 1971 dwellings. Fhe division of a tract g purcel of Jand joto 3 or
more lols and upon each of which lots permanent dwelling structures fegally existed belore

September 23, 1871,

6. Secncity interesl s moervigage, The arant of a bona fide secunty interest or mortgase in
an extive lot that has been exemp ied from ihe definition of subdivision. or subsequent fransfer of
that entire jot by the or iginal holder of the secnrity nterest or that person's sygoessor 1 interest.

7. Easement. The srant of a bona lde cagement in a lot,

g Clifts to relatives. A division of land accotuplished by gifito a relative by blood.
martiaes or adoption of the donor or a relagive by hlood, marriage or adoption of the owper or
gwners of the eorporation, Hmited | abitity company, parinership or other eptity. ol ihe lot or
Parcel of Jand dogs not creale a subdivision lol if the lot or Parcel of Tand is not further divided or

trangtorred within 3 vears from the dale of division.

G Transfer fo sovernmenial entity. A ol ur Pareel of land ransforrad to u plantation,
mumicipality or county of the State. the State o1 an agency of the Slate for a public pupase.

10, Trapsfer to conservation erganization, A lot or Parcel of dand transferred to 8

nonprofil tax-exempt naiire consy rvalion organizaiion gualifving under the Lnited States
Tnternal Revenus Code. Section 301(e)(3} is not comsidered 2 subdivision lot 3 the iot ov Parcel
of land is vot further divided op o ansforred except lo another qualifying TOTIDrOET. tN-eXCIme

natlire conscrvation oyganication or covemmciiial entity,

11. Transfer of lois for forest pranagement, aoricultaral inanagement o8 comsorvakien
of natural resourges. A lot or Pascel of land is not considerad a subdivigion lot i€ the following

conditions are miet;

A, The [ot is ransferred and manaped sofely for forest maagement, agricubural

mAangssTent or conservation of natural resourcess

13, The lot 1s at least 40 apres in size;

C, If the 1ot 38 legs than 1,000 acres in size, no portion of the lot s located within 230 feel of
the unlznd edoe of a coastal or freshwater welland as defingd in Tithe 38, section 436-4:
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3. The original Parcel from which the lot way divided is divided into an apgregatc of no
hore ﬂlHTl 10 bots within any 3-vear peripd; and

E. When 3 to 10 lots gach containing at Jeast 30 azsros in sive are gredled wilhin any 3-veat
reroad, a plan js recorded s the apmlicabie registry of deeds. Anv subscquent divisipn ol'a
Jot erealed from the original parcel within 10 years of ke recording of the plan in the regisiry
of deeds or any structural development ynrelated o fhrsst manapement, apricudtural
nunagement 0 conseryvation Lrealts g subdivision and may hot oo without Do

commnlissinn approval,

12. Ununthoriced sphdivision lots in existence nrise (o September 23, 1871 ar for at
leasi 26 years, A fot or Parcol of tand is nol considered a subdivision ot and is exempt from the
permit roguirement is the subdivision permit has not been obtained and the subdivision has been
in exisience for 20 or more yaars, A ot ar Parcel of land that when sold or feased created a
subdivision requiting a permil wnder this chapter s not considered a subdivision lot and Is
excrpt [rom the subdivision permit requircment iF (=) the ot or Parge] of land was depicted on
the towTsip o plantation (ax map prigr to September 23, 1971: (b)Y the lolor Parcel of fand 15
depicied on a pian {iled in the appropriate reaistry ol deeds prior to September 23, 19711 oF (¢}
there is gvidence that clgarly shows the lot or Pareel of land was plaited or used ag.a separate Jot
as ol September 23. 1971. A lot or Pargel of fand is considered a subdivigion lot apd 1s 001

sxempt under this subscction if:

A, Approval ol the subdivision was denicd by tha qpphcable revicwing authosity or the
Board and record of {he decision was recorded in the appropriste registry of deeds,

B. A building permit for the lot or parcet was denied by the applicable reviewing authorily of
Lhc Roard and vecord of the decision was recorded in the appropriate renistry of deeds:

(. The applicable revicwing adthoritv or the Board has filed a notice ol violation Wwith
respect to the subdivision in {he aopropriate registy of deeds; of

D, The lor or parcel has been the subicet of an enforcemert action or arder and record of that
sction or order wag recorded in the appropriate registry of deeds,

i1 Large Lois Managed for Forest or Avriculéural Management Aotivities o
Conservation. A lot transforzed or retained following ransfer confaining at least 5.000 geres is
not cotnded as g dot for the pUFPOSCs of this subscetion, provided the lot is managed solely {ur the
punosss of fopest or agricefyral MAnAZEILCL activities ot comservation and the loi s not {urther
divided, for a period of @ Jeast 3 vears, Nothing tn this paragr aph. however, shall be construed o
profiibit public oirdoor recreation vn the 1ot

14. Perinit npt regaired. Nothinge in this section reguirgs = permnit for. or resricts the use of

property for, buntfng. trapping, fishing or ather forms of recreation. use of molerized vehicles on
roads and trails or boatiny and snowmobiling as otherwise permitted by [awy.

-
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Subehanier 2 LAND USE REVIEW ANI} APPEALS BOARD

§ 7404, CREATION OF LAND USE REVIEW AND APPEALS BOARD

T'he T.and Uisc Revicwy and Appeals Board 15 herebv estabtished 1o cagry out the purnoses
stated in segtion 7401 (in this chapier called the "Board™). The Bosrd is chargod with
mptementing this chapter in all of the unorgsnized and deorpanized argas of the Sate, exeepd as
rrovided in section 740 and T414.

The Board shall consist of gne county sommissioner. or desiynece, from cagh of the following

counties: Washington, tlancogk. Aroostook, Pepebscol, Piscataquis, Somersct, Franklin and
{xford. who shall be appointed by the county commissionets of their respective countics, The
menbers of the Board may e removed from the Board by the gounty cormmissioners that

appoinied the member,

& 7405, BOARD OFFICERS, MERTINGS AND RULES: HTARINGS

The Board sha!l glect annually, from its gwn membership. a chair and such other officers it
considers nocgssary. Meetings are held at the eall of the chair or af the call of more than 1/2 of
the memhership, Meetings must be held at a location within the jurisdiction ofthe Board or other
logation approved by n majority of the Board, The Bourd, acting in accordance with the
procedures sct finth in Tiile 3. chaoter 375, subchapter IL may adopt whatever rules it considers
necessary_(or the conduct of Hs tusiness. The Board shall keep minutes of al] proceedings. which
are a public record available and on file in the wilice ol'hg RBoard. A quorum of the Board for the
transaction of husiness i 5 members. Mo agiion may be taken by the Board unless upon appraval

by a vorg of a pajorigy of members eligibic fo volg,

Whenever ihe Doard i3 required or cpowered iy condicl @ henring pursuant 1o any
nrovision of law, the Learing mag be held and conducted by the Board or by any member af ihe

Soard or by any oualilied prpioyes ot representalive of the Board as the Buard chair may
determine. If the hearing is conducted by a sinple Board membar ot gualified cmployee or

represeptative, the Board member, employes or representative shall report the findings of fact
and copcinsions to the (uif Doard towether witl g franseript of the hearing and ail exhibits, The
findings of fact and conclusions become a part of the record. Lhe Buard js not bound by the
findings or conclusions when acting 1pon ihe recond, but shall take action, 1s5ag orders and make

decisions as il it had beld and conducted the hearing itsell.

When the Board clects 1o hold multiple public Learings on any matter vader ihis chapter, ail
heatings held within a 42 ~day period are considered one hearing for admimistraiive Durposes.

The Board mav zot hold a public hearine 10 a localion farther than 50 miles [rom the land
1z 1 i

that is the subject of the hearing, ot in the neavest orpanized municipality, whichever distunce is
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4§ 7405, BOARD BUDGET, FINANCING AN STAFE

A. BUDGLT.

1. Apnellate dities. 1hs Board shall prepare an annuaj budeet for cogis and expenscs
associated with the Board's evocliate duties. Tor cach fiscal year, and provide it to the
countics, municinatities and plantations over which the Board haz appellate dubies, by

January 1 preceding the heginning of each fiscal vear,

2. Manniog and Reguiation duties. ‘Ihe Board shall prepare an anmval budeet for costs
and expenscs associsted with the Board’s land use planning and reguiiation services, for

cach iiscal vear, end provide it o the counties. municinalities and plantarions for which

beginning of cach fiscal vear,

B. FUNDING,

1 Unoraanized territories. Funding [y services and activitics of the Board must be
assessed and allocated 1o the unorganized and deorsanivzed areas through a fce on the most recent
euuatized state valeation esiablished by the State Tax Assessor, 'Fhis fee must be colleciad
through the municipal cost compangnt under Title 36, chapter 115, and pand to the Board.

3. Vowns and plantations, A municipality ot 1 plantation in the Board's jyrisdiction that

elects not to administer Jand usc controls at the focal level and
planning, permitting and ensuring compliance, must be assessed o fee equal to the poriion of the
huduel nsed to serve the Town or Planlation. based on the mogt recent eyualized state val uation
astablished by fhe Stare Lax Asscssor for that 10w 0f mantation o that poriion of a town or
plantation under the Boapd's junsdiction. The State Tex Asscssor shall issue a wagranl do sach
such town ng plantation oo later than March 181 of sach year, | e warrand i3 pavable on dernand,
literest charges on unpaid fees begin on June 30th of sach vear and sre compounded menihiy at
the nterest rate for unpald property tay as exstablished by the State Tax Asscssor for the
yaorganivzed territory, Por anv asscssment that remains unpaid as of Seplember 15t of the vear in
whicl il is dug. stale revesue shating jo thal wowy o1 plantation must be redueed by an amount

cgial to any unpaid warrant amoung plis any accrued intercst, waril the amount is paid.

3. Fees apd Penaities. Fees and penalties collected by the Iioard in the unoreanized and

deoreanized areas in any fscal vear shail be used 1o reduce the amounts assessed for the

uhsequent fiscal vear,
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Fees and penalties collecied by the Board mm towns and plantations within the Board’s

farisdiction in any fiseal vear shall be used to reduce the arounts asseased aomngt such mwns
and planrations for the subseguent lisgal vear, '

4, Ozher sonrees of fumiing The Fia;mrd gy acecpt eontribul:ons of any ti,-'pe o any

dd]l’ll[ll':?h’dltml of '\ULI’I Fund 5, ol lﬂCDI'l.*-]wib“lT W 1t11 ihis ﬂlhrhdmu a5 are requ*rcd a8 condmc}ns
nrecedent Lo receiving such fundls, fadesal or otherwise, Lhe Board shall mve public nodice of all
contributions, in the state papet, stating ihe source, the amount and the purpose of such

coatributions.

. STAFFEING

The Bogrd mav contracd with municipal, county, State and Federal Governmpents or their

apencies or other entitjes 1o agsist in the carrving out of any of its agsigned tasls,

The Board ‘whd“ appoint a director who shall be the nrincipal administrative, operational and
excotive officer of the Boeard. The director may aitend all mectings of the Board and be

permitted to participate fully hat shail oot be a voting member of the Roard.

The Board may employ necessary statf, in addition to the director. 10 assistin carrving out
the purposcs and fungtions of the Board. including caforcement of viclations pursusrt to sgetion
4452,

The Bnard mav E:*-hihi:’ih and maintain one or fore nluccs. L'].'EH'J gncd fo provide gssistance 1o

locaumu chosen 1o nrmfdc the TAKITIN lu t tcr 1hL pubﬂa W 1le minimizng cosis, Ht"xlﬂﬂc
levels of permitting activity, the convenience of access aind the availability and cost of oflice
facilitics shatl be considered in chogsing the oftice locations, Each office shall be openon a
part-iime basis at least 2 days a month or 25 public demand for the services of such oifice

warrania and as resourees atlow,

Subehapter 3 PLANMING, ZONING, LAND USE STANDARDS

£ 7407, COMPREHENSIVE PEAN

the Board may adopl an off]clal comprehensive plan for the unorganized and deorganived
areas ol the State locared in any county that hus not desienared a couniy reviewing authority
pursnant 10 sectiong 430112} and 7503{10) ol this Trle. The comprehensive plan Hh’lﬂ e
prepared, adopted, reviewsd. certified and periodically revised substantially in accordance with
Chapter 187, subchapler 1T ot this T itle,
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5 7408, LANY USE BISTRICTS AND STANDARES

1 Classification sad districting of lands. The Boord, zeting ip accgrdance with the
procedurss st furih in Titlg 2. chapler 375, subchapier £ and om principies of sound land vse
planaing amnd develonment, mayv determine the boundarics of arcas within ine unoreanized and
deorpanized ayeas of the tate. |'he Board, acting In accordance waith the procedures set forth in

)

Title 5. chapter 375, subchapter i[, nay adopt regulations for dercrmining the boyndarics of cach

type of digtoct,

2. Land yse standards. The Board, acting on nrincipies of sound land usg plannine and
deveiopment, may prepaie Jand use stapdards preseribing standards {or the tse of air, Jands and

waters, Lxeept as previded in this chapier. these slandards may be adopted by the Board in

agcordance with the procedurcs sel 1orth in Liile 5, chapter 375, sibehapter .,

In addition 10 the purposcs set farth in section 7401, the land use standards shail be consisient
with the zoals of the Comprehensive Plan to the cxtent such a plan is adopted by the Board ynder
Chapter 187, subchapter [T of this Title.

3. Congiderations, appiicztion and exemptigns. A land use standard smayv not deprive an

OWNCT O lessed OF SuRsEgrent Gwict oF toccee of anv interest i real ostate of the usg to which ir
s fawdully devored at the time of adoption of that sandard, Y car-round and sgasoual single

regidenges angd operating furros in existence and use as of Jeptember 23, 1971, while 50 used.
and new accgssory buildings o struetyres of renovarions of the buildings ot structures that are of
mav be necessary 1o (he satisfactory and comfortabie contineation of these residential and favm
uses, cxoept for ihose located in areas of special flood hazard as defingd in the Board's Tiles.

4. Frocedure fur adoption o amendineni of langd gse district stangards, distzict

bsoundaries and fand use maRs.

Tn addition o the requirements © F Title 5 chapter 375, subclhapter 11, the Board, in adepting
ar amending any land use district srandards. district boundaries and tand use maps. shall comply

with the pubiic narlicipation and netiec req uirements of section 4352013, 4352(%) and 4352(1{

5. Cepdittonst and contract rexoning,

In adopting land nse district boundaries and district slandards. under this section, the Toard
mav ipelude provisions fur conditional and contract 1CZHMDE, 4% provided i section 4352(8) of
‘E\}'ﬁﬁ .l_liﬂe.

& Snerial exceptions and YETIANCCS. The Board may aporove the issuance ol a speciil
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exceplion perait in striet compliance with thig chapter and the rules and standards adopled
purguant fo this chapter. ' C o

The Board may_gran varianees from lang usc disirict houndarics anid standards solely in

accordance #ith {he nrocedures and aporoval standards sel out in section 4333(4) through (4-C1.

7. Poblic Utility aptivities. Renl estate used ov 1o he sed by p public utitity, ag defined in
Title 35-A, seclion 102, subsection 13, or 4 petson who 8 issusd a certificale by the Public
Uilities Commission wpder Title 35-A, section 123 may e wholly or partisly cxempted from
reculation to the sxtent that fhe Board may not prohibii such use bk may imposs Lerms and
conditions for usg consistent with the purpose of this chapter, when. upon timeky petition . nolice
and oublic hearing, the Publie Utilites ('ormmaission determines that such excmption js Necessary
or desirable for the public welfare or convenience, The Public Tiilities Commission shall adopt
hy rile progederss Lo implement this subsection. Rules adopted pursuant 1o (his subscetion are
routine lechnieal rules as defined in Tile 3, chapter 175 subchapter 2-A,

%, Timber harvesting aetivities. The Director of the Burcau of logestry within the
Department of Conseryation shatl exclusively administer and enfuree the repulation of ober
harvesting and timber harvesting aclvities vecurring within the unorganized and deprganized
arcas, Mo other gtate agency. the Rourd. any counly, manigipality or plantation shall adopt
soming or resulation of thege actiyitics. For the putposes of this subscetim “timber harvesting”

ang Mimber Warvesting activilies” have the same MeaInes ns in Title 12, scction 8568,

subgeclions 4 and 5.

9, Naturak Besource Proteetion Act, The Depapyment of Ynvirenmental Protection shall

have exclusive urisdiction with respeel Lo gnlurgement and administration of Titie 38, Artacle -
A _for activities in the unoreanized and deormanized arcds, £Xeepl [or timber Jarvesting aetivities

referenced above,

1, Wingd Eneruy development, Wind nower is  permilted use within those arcas m the
State's unorganised and deoreanized jdentified in Tide 33-A, section 345103} The Board.
municipality, plantation or couuly shall 1ot establish land use standards for wind encrgy
develgpment that is within the jurisdiction vi the Departngnt of Lpvironmental Protection under
Title 38. The Board, municipality, nlantation or connty mMay add, but not remove, areas 10 the
cxpedited pervitting ares for wind enetoy development in accordance with Litle 35-4, section
453,

Lt

11. Mioratoringm, A puunicipality, plantgtion, gouniy oF Board shail fot impose 4

moratoriym, of limitgihons on activitigs or permitiing of activities, except on aclivities Jocaled

wholly within the wpisdiction of that municipality, plantation, cowly or Board.

_..
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Subehapter 4. DEYELOPMINT FERMITTING AND ENFORCEMENT

§ 7410-A. SURBIYISTON REVIIW AN APPROVATL

[xcept as otherwise provided in this chapter, the Board shall roview all apulications for

approval of subdivisions wiilin the unorganzed and deoreanized argas of the State,

Subdivision application reguirgimnents, review procedures and approval standards shall be as
pravided_ in Chapter 187, subchanter IV of this Titls, excet as otherwise amended.

& 7418-2 PEVELGPRMENT REVIEW AND APPROVAL

1. Revigw and approval recuvired. Exteptas provided i this seghion or by Bogrd mle;

A, A struciure or part of a structure may not be crocted. chapged, convorted or wholly or

narily allered or enfarged in ils use or strucitral form without a permit jssued by the Roard,

Numual maintenance oF repair may be made Lo a structire or part of a struciurs withoul a parmil
issued by the Board in jocations ather then areas of special lood havard as defined inthe Boards

fujes;

B, A person may not cOommence development of or unatryclion on_any [ot, parcel or
dwelling unit withiz aoy suhdivision or sell or offer for sale any nterest in any loi, parcel or

dwelling unit within any subdivision without a permit issued by the Boaud: or

. A PErson may not gommence any_comstruction v operation of aoy development without a

permit jssucd by the Board.

|'he Board slall adopt rules preseribing the subrmillal rEqUITEANCHES, application progedures
and approvel slandards for sach tvpe of activiry for which the Board requires s pornt vnder ihis

secton.

2. Approval Standards, Applicanis for devejnpmant review and approval shail comphy

with this Chapter and the standards adopted by the Bourd,

3. Execpliens. Excepl ag provided in this section ar by Bogrd rule:

A. A rermil is not regujred for the repait ang maintenanceg ol an oy isting road culvert or tor

she Tenlacement of an existing road culvert, us long as the replacement culvert is:

(11 No rnors thaly e standaed culvert si7e wider in diameter ihan the cylvert beiu replaced;

{21 No mare than 25% lenger than the culyert being replaced, and

{31 No longet than 77 feet,
13




CHCATIILHON. K\ PCISOIL Fepairing, muTsrunﬂ at mam[umnlg an existne cuivert nnder this 1*JaLafrf_<_1p]1
_ai;gdl ensure that erosion control measures arg taken o provent sedimeniation of e water and
that the crossing doss not block fish pussanc in the watcr course;

A, Fucepr for development proiects that are subject to o Coneept Plan authorized by the
Board or located in a Planned Developmen IHs sirict adopted by the Board, a permit or other
ADPTOVA] i the Board i4 Aot requited 1or a development project (hat is subjsct w the jurisdiciion
of the Department o Environmental Pr otection under the Site Location of Drevelopment Act
{Title 38, chapter 3, subchapter 1. Articlg 6L

. A permit is not required for a campsite;

7). A permilis not required for an offshore wind enespy demonstradion profect approved by
the Department of Environmental Protection pursizant Lo Tile 3¢, section 480-HEE, Notice of the
intent to develop and & map indicating the location of the proposed devetopment must be filed
with the Board prior lo or concurrently with submission ol an application to the Depaviment of
Covironmental Protection pursusnt to '[itle 38, scction 480-HH; and

tidal Of Wave a.ct:n‘m a5 _a. source of l::fr:_;n ical or Imch mt[ 130}5;[;1_or 15 Jocated pnrﬂv wiilnn an

oreanized municipalitv and partly within an unoreanizad lorritory,

4. ﬂclcgﬂiim: to siaﬂ’ ui]dinu Petsmits shall be dc[r:-wated b qtaff ‘Fhe Bt}ﬁi‘d st

mndmom or deny ﬂ!}T!l]]LdllGIlS submmtd ﬁm NETSIM ARIiey ed *rwr 1 dccpsmn ol the siaff has
{he right o a review of that docision by the 1loard. A request For such a review must be made
within 30 davs of the stalf decision.

5. Apprm—a] hv Nuticc T'hc Board may "thDt mleq that arlpru:we .uuti\-‘itics in ewmrdance

regeiving qru::cxrw., HOTHOVE ei from the Boar{i ﬂlDSu, ais 'ﬂlf.luS TTAEL I_HL] udL dm SR, dutn}:g
acjacant 1o protecied natural resources; intake pipes; replacement of struclures; meovernent of
rocks or vegeration: outfall pipes: shareline stabilization: wiifity ¢rossiny; siream crossing: state

trausportation facilitics; restorution of patural arcas: public beat ramps: ransforspermit
pxtension; mainlenancs dredeino; activises in, on or over sigoificant vernal pool babitat,
activilics n existing development areas locared in. or over high or moderate value inland
walerfowl apd wading bird habitat of shoréhird pasting, fepding and steeing areas.

§7412. Enforcemand, inspection and penalties for vinlations.

14



A, Board Infopeement.

No dovelopmeni nay be nnderipkett, exCent in conformance with this chapier, the stundards, -

rules gng onders enacted or issued pursuant to this chapter, and any real estate or persanal
prOpartyY cxisting v viotaiion of sich 18 4 nasance, For the purposss of inspeetion amd to enaure

compliance with standards. arders and permits wssued of adonted by the Board, porsons
authnsized by the Board may conduet investigations. examinations. 1esis and site evatuations

qecessary Lo vari v infozmation nresented 1o it and may obiali accgsd 10 AnY lunds and siructures

reuulated pursuant o thig chapier.

Any person wha violates any provision of this chapter. of the terms or conditions of any
stundards, neles, permits or orders adoptad of lssued purgiant to this chaptee, is subject 30 a civil

-

penaliv, pavable to the Staie. of not npore than $14,000 for sach day of the violalion.

injunction or other proceeding o provent, restrain, comoct or abale any vialation hegent o1 of the
orders or stapdards or fules nromulpaled herennder. This action mav ivclude, bt is not Ligpited
1o, proceedings o revoke or suspend any Dourd nermil or approval, taken eitlier before the Board
jtsetf iny aecordance with Title 5, seefion 10004, pefore ‘e Hgtriel Clourt 1D accordancs with
Titie 4, chapter > o, aotwithstanding the provisions of Title 4. section 152, sabhseetion 9 or Tite
5. section 10057, belorg the Supcrior Ciourt gs pad of an eaforeement action bronehg by the

In addition to the other penalties provided, the [3oard may, institule any appropriate aclion.

Board,

Tn addition to any such nenalties 0f remedics nrovided in this subsectign. the courl may UTORT

restorarion of ay area aliocred by any action o naction found 1o be in viplation of any of tha
provistGns of this chapter of ol any orger, standard, rule of permil of the 3oard, o any degrec of

the court. to the conditin of such arca prior to the violatton. When ainch resloralion 1s ot

sraclicable. the courl gy order athor actions 1o be taken by the nerson chargcd with the
iy i, El : . ] .

violation which arg ju mitieation of the damage caused by the viplation.

A person who willfully or knowingly falsilics any Hatement contained in a permit

application or pther, information required 1o be subrmitted 1o the [Board js in violation of this

chapter and subject to the penaliies of this chapier.

i, Covaty Enforcement,

In any county_that has desienated a municipal reviewlng authority pusuani o sections
430112 and 7501{1U} ol this Litle, violagions ¢l any coupiy fand use or sonigg ardinanee,

sibdivision violation, or viclation of & pormit issucd by the county reviewing authority, shall be
enforecd by the county concermed, in aceordance with cection 4452 of this Title. Counties

-

esiumaling g couply reviewing muthority pursuant 1o 5 seiion 43410(12% and 730114 101 shall hirg ot

|I'l

voplragt for the servicgs o [ & couniy code gniorcemant pfficer o7 other necessary assisiange for

thiz parpase, The Sate o f Maine, Lhroush ity warioug depariments, shall retain congurrent
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{uisdiction to prosecute viofations of county land use or zoning ordinangss, or violations of any
permit issucd by the county reviewing aulhority, when guch vielations alse constitute.a violaiio

of state law,

& 7413, Landawner liability for sctions of others. An ownce, lesses, MANASCY, BASCTIIC]
holder of occupant of premises i3 not subject tg griminal sanclions or civil penattics or Forfeitures
for 2 vinlation ol laws or rles enforced by the Bourd if that person provides substantial eredible
cvidence that the violation was comumitted bv another person other than & contractor, enplavee
or azent of the owner, lessee, MaNARer, SasCenL, holder or ecupant, This subscetion does not
prevent the {3oard or a court Jrom requining an gwrer, lesses, manasgr, easement holder or
accupant of premises to remediate or abale covironmental hirards or damage of to reimburse the
Poard for the cost ol remediation of abatement, A ¢aner, Jessee. manager, easctnent holder or

ncgupant th T)I'uII]l‘wE"; 15 subwu m crimimal sanctions of civi Deﬂdhlui or Lﬂriumrc:a for failure to

hazards ov dam_a.gf;

A The Board shall investigate sybstamiated allegations by an owner, lessec. INARAZET.
cascrnent holder or occupant that the vigiadion was cansed by another person.

B. If an awmer. lossee. manapey, easement holder o greupant is subjecied 1o ctiminal

sanclivns or civil penalties or forfpitures, or if such a person is required do reinodisie or abate
covironmental hazards or damang as a result of violattons by another person, the owner, ossee.
mmeger. casement holder or ocgupant hag a canse of action against the actual violalor o recover
al] damapes and costs, including attormey's fges. merrred in cotmoction with the envizonmental
demage, and all costs, including attonev's foes, inclicted in bringing the action #0 recover.

] 4414, Withdrawal from Board jurisdiction. A municipalily, nlantafon or COURLY may
assume jurisdiction from the Beard for Jand use planning and regulation, for unoreanized and
deotpanized arcas within iés berders at agy W upol written potice (o the Board, This
wilhdrawal netice bhcﬂ’ smecify 1hL gffeciive d,atf, of HL‘th wirhdyawal. Unu! uLhnrmsc admptcd

dtatm,’rs and pla,n-: r:nurauam o rursuant to 'T:u.,*ton ”’41‘]8 ahall conlirmes i le] ﬁn ce. and elfeet,
Cotmiies that adopt the existing Board comprehensive land use plan angd roles, nwst review the
alan and rufes and adopt amendments fo the plan and incorporate the rmiles inlo an grdinamnec

within one year,
However, the Board shall retain afl its auihonty over land areas that ave subject to a Conespt
Plan, Resoures Plat or Planned Deyelomnent Instret that was authorized ur adopted by the
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Formet Marne Land 1se Reptation Conumisson created pussuant o Fitle 12 MESA chapler
206-A, or the Board, uniess the owper of the land area Consents i transferring this wuthovily ©

the couniy. A munigipality, plantation or county shall comply wilh 1he terms of Concept Plans,

Resnurce Plans and Planned Development [Hatricts that are caisence wheil the authority 1o

adrninister land use controls is agsymed nnder ihiz subchapter, and may pot change the terms

weilhoigt the adyance wrillen ¢onsct Lanid owmer,

A county may vole to yescind its decision to withdraw unorganized and deorcanized argas

from the jurisdiction ol the Board, which shail take effeet on the (st Jay of the fAscal year

{ullowing the voic.

Qubchanter 3: Miscellancous Frovisiony

§ 7420, Sehedule of fees. The Board shail adept rules in secordance with Title 5. chapier
175, subchapter 2 to eslablish a scheduls of reasenable fees for the administration of Lhis chapter.
Amendments so those rules adopted after Qcicber 1, 2008 arc rpajor substantive riies as defined

in Title 5, chapier 375, subchapter 2-AL

No_approval, certificate, special excenlion or variange may be issued unless or uniii sugh lecs
established by 1he Board have been paid in full, ngr may anv agion be taken on nroceedings
bejore the Board waless or unti] preliminary lecs have been paid in Lglf,

& 7421, Additional powers aad duties. In urder (o implemenl this chapter, the Board may.
. At

in addition to its powers and duties previoasly suthorized in this chapter:

A Adopt rules to interpret and carry autthis chapier in accordance with Litle 3, chapter 375,

subchaprer 1, unless otherwise provided by shis chapler,

B Have the powet to compe] attendance of wimesacs, and require production of prdence:

. Desinate or cstablish such segional pliices ag it geews NECCESANY:

1, Designaie or request other appropriate apgneles to receive application, provide assistance,

investieations gnd imake recommcndalions,

E. By rug aflow joint hearings (0 be canducted with vther appropriale agencies;

I’ _Exeoule contracts and other agresments 1o CRITY out jls purposes,

£ 7422, Adiusimaents of assesging oreetices. Upon adoption af district boundaries and land
ndards, a_certifisd copy ol cagh official land use map, delincating distret boundarigs. and

1:3g sla
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associgted land use slandards shall be filed with the State Tax Asscssor of sucll ayengy or cnuly
which perfoems the assessing of sueh municipatity, plaptation, nnorcpanized of deorpgnized arcas.

§ 7423, Time periods. fn computing the pegiod of Hime i scpform any act under these rulies.
e first day ot which an act may be periormed shall not be included but the last day of the

reriod shall be included anless it is & Salurday, Sunday or heliday in which gvent the period shall

be extended untif the next business &ay.,

A botiday is any day appointed as suclt hy the President or Congress of the Tnited btates. of
{the Governgr or Legislainrg ol the State of Maine.

g 7424, Rcﬁrcscntatic—n it conrt. The Lgard may authorvze certified empluvecs of the
Board 1 serve civif process and represend the Board in Disirict Cousl in fhe prosecution of
viojutions of those laws enforced by the Board and set fovih i Title 4. section 332, subseetion -
A, Certification of these emplovees must be as provided under Title 30-A, section 44353,

8 7473, Qperating a persanat watereraft. Operatinga personal watereraft i prohibited on

Lhg fotlowing cateeories of ergat ponds:

A. Great ponds locsted enlirely or paitly within the jurisdiction ol the Poard that arg
ilentified it an official comprehensive Jand use pian adopled by the Board pursugit 1o
subsection 1 as being not accessible within 174 ife by 1 wheel drive vehickes, with less than one

development wiit per mile, and at Jeast enc putstanding rEsOUrce valig:

B. Grear ponds located entircly or partly within the jurisdiction of the Board that arg
identiffed in an afficial comprehensive Jand use plan adopted by the Board as being accessible
within 1/4 mile by 2-wheel drive vehicles, willi less than one development unit per mile, with 2
" ot morg cutstanding resoUTeR valpes in fshgries, wildlife, scemc or shore character:

{. Great ponds and smaller ponds locased glirgty or partly within the jurisdiction of the
LRourd that are identified in an affcial comprohensive land use plan adooted by the Board as
heinp pof aeeessibic Wi Lhin 142 mite by 2-whoe! drive vehicies, with o more than one |

noucommercial rernole camp and with a cotd walcr gaine [ishery: and

The Board shall implement, this_subsection by rule adopied i accordance with section 7406,
2 ulfes adonted w implement this subscctiont are rowting technical riles pursuantto itle 3.

chapter 375, subchapier [[-A,
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Thig szctign dogs not apnly 1o any Wwaters syhject to regulation pnder An ACtI0 Tniplernent
the Maine [ndian Claims Setilemenl pursient to Title 30 part 4, chapter 601, :

Subchznier 6 BOARD APPELLATL LIRS

§ 7426, PLANNIRG, ZONING, QREINANCE APPEAL

The Board shall hear and decidg the & appeals of any party aguricved by the decision pfa

counry reviewing auhoialy et hlished in pecordance with spetion 4301(12) and 75017105 of this

Title. involving questions of, land use planning, zoniag, or ordjpsnces that apply to the
unoryanized and deorganized areas, For this purpose, the Board shall have the same pawers and
suthority of a municipal voning boacd of appeals established pursuant w e ctiont 4353 of this
Title, except that all such appeals shall be heard and decided gn an infermegiate appellate basis

only, and not a5 de novo appeals.

'Fhe Board shall heat and decide appeals ol any Jand owners aserieved by a degision of the
coUnty COMUNissigners admmnf_ a comprehensive plan, digirict or ordinanceg that apnly to the
ynoraanized and deorpanized areas. Tior this purpese. the Board shall conduct a de pove review

of the decision o determine whether it is unduly incunsisient with plans, districts oF o dinances

in adjacent cowtlics, or places an nndug hardshin on the land owner,

'The Board shail have authorily to grant vamances [rom zonipy ordinance provigions guacied
by ary county with respect i the unorganized ang deorpanizod areas of that county die 0

Lardship or to allow handicap access, utilizing the yarance cr teria of section 4353, subscctiong 4
and 4-A. The Board may also prant other varianees as provided in section 4353, subnections 4-f3

and 4-C. when surhorized by county zoning ordigiance.

Wembers of the Board appointed, elecred or designated fram that county, in which the land

:.113'111,11 Ly the appeal ts iogated sijalt excuse themselves mom the appeal.

__Auy party gpprigved by a decision o the Board pursuant to this scoiion may take @
furlizer appeal to the Superiot Cgurt in accordange with Rule {08, Maine Rules of Civil

[ s

Procediwe.

& 7427, SUBDIVISION AN PERMITTING APPEALS

_ The ibgurd shali hear and de cide the appeals of any party auerieved by the decision of 4
COUNLY fevIewing anthority established m agenr danee with scction 4301121 and 7301{16) af this
Title, involving an application for approval of any subdivision or land use nermit withit the
unarpaized and deogpanized rownships of that county under Chapter 187, subchapter 4 of s
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Litle. For this purpose, the Board shali have the saing powezs and authority of 3 municipal bourd
of apprals cetablished pursuant to section 2631 of this Title, cxeepl that all such appeals shall be
leard and decided pp an njepmediate appellate basis only, and not as e Agvo appeals,

_Apy party gogrieved by a decision of the Board parguant Lo this section may take 4
further appeal to the Superior Court in aceordance with Rule 808, Maine Bules of Livil

Procedurs.

Subchanter T APPEAL OF LAND USE DECISIONS OF Ti{E BOARD

§ 1428, APTIALS

Partics sgieved by {inal aciions of the Board may appeal thercfrom in accordance with
‘1itle 5. chanter 375, subchapter 7. This right of appeat, with respeel £ any Board action to
which this righi mav appty, shall be tn figw of the rights provided under Tile 3, scetion 8058,

Any party aggrieved by a decision of the Board pursyant o this section may take 4
further appeal 1o the Superior Court in accordance with Rulz 80B. Maing Rules of Civil

Procodurs

Gee. B 38-A MRSA chapier 301, § §7059, is further amended to read:

Hﬁr‘:ﬁ&imnae@%edm@&e—aat{e—:H;e—ee&aﬁ:—}anﬂruse-ﬂkmni-&,ﬂ.—fﬂ#éna--ﬁ;}dr}ﬁé-1fegﬂaﬁeﬁrafe
subieed tﬂrfhﬂ?iﬂ?lﬁh&@ﬂl‘é@ﬂgﬂﬂﬁﬂﬂiﬁg—%d—kﬁﬂd—ﬂﬁi}?@?ﬁ%fﬂ@ dterin-thie. SEme-MANAST#S
a{fmqa—#a;~e&ﬁe*€e,e%fﬁs—eéh6ﬁwﬁe—1%vided—i+mhaﬁ%]ﬁr A Plantation may, by vole of the
piantation meeting, clect to exercise land use planding and regulation powers, in accordance wilh
chapters 187 and 304, :

Any Plantation plarming ot land use ordinance related fo buildings and equipment must comply
with section 7060

See. 10, 20-A MPSA ¢, 301, § 7060, is further amended {o read:

1. Ordinances regulating buildings and equipment required. Plantations adopting planning
and zoning shall adopt ordinances:

A. Regulating the design, construction materials wnd consiruetion of new buildings and
sdditions Lo and alterations of existing huildirgs; regulating the alieratior, demolition,
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ainichance, repais, use, change of use, salcty leatares, light. ventilation and sanitation factlifizs
of 231 buildings; regulating the sstallation, alieration, maintenance, repair and use of all
cquEpmeant in. ot comrected to all buildings: and requiring aermits and establishing reasonable
germit fees for all ol the operations mentioned ihis paragraph,

13, Bstablishing adequate standards for all featurss of means of exit, fire protection, fire
preveniiosn, accident prevewrion and structural safety of buiidings that arc usad ocvasionalty or
vegutarly for public assembly; compeiling the cwners 10 make jmprovemenls to bring these
buildings up to the cstablisbed standards; requiring the owner or Jessee of a building used for
public assombly that is regulated by an ordinance suthorized by (his section and operated with
the intent of [fuancial gain to obtain a pertit for which a fee may he imposed commeisurate
with s size or capacity; and requiting the owner o legsec of such a building te file a plan
showinyr alt safiery features as a condition precedent to the issuc of'a permit or the further usc af

one atready Lssued.

(1} The building official shall cend a writien order to the awner or Jessee of @ building used
for public assembly requiting any conditions st exigt i vielation of an vedinance W be
cnerecicd within 30 days after the ovder is sent.

2) Alter the 30-day period expires, the owner of Jesges i strictly Hable for all injury causc
by the Leilure to correct the viclations and the building asficial shall order the building vacated.

{3 As used in Lhis section, ihuifding used for public assembly” means a room of space in ar
on any struciure that 18 wsed for the gathering of 160 or more persons for any purpose and
includes any room or Space oo the same lovel, above or belows, that has 4 coptmon entrance; and

. Requiring persons, other ihan a dealer licensed by the State with a sales tax cerfificate
lssued by (e State Tax AsSErsol, who intend to construct or locate in the plasitation new
rpanulactured housing, as dofined in seclion 4338 subscetion 1, to previde:

(51 A Bill ol sale indicating the name, address, dealer registration number and sales tax
cortificare namber of he person who sold or provided the manufaemred housing Lo the buyer

locating the housing in the plantalion: or
(23 Certification of payment of the sales tax it accordance with Tile 36, seclion 1760,

anbsection 40 and Title 36, section 1952433,

Ty ﬁlrﬁmﬂ%i-mrsal:iich—veqﬁrea—&-p@ﬁ'ﬂi-t—'ﬁ'ef-mmm-ﬁiemﬁé- housing-the-permit-is-geemed-io-be
L preafed—ef-ﬁ&eﬁid%éﬂ—ﬁayﬁmw{f e siles o bas beepreertified-whb the-nssessorsoribe
Niane LandH s2 ReowlationCoritmion:

See. 11, 30-A MESS chanter 365, § 7501, is further aremded to read:
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The county commissioners of each cotnty may provide or contrzct for the pravision aof the
following municipal services jor the residents of the unoreanived and deorpanived areas in thety

COUnty:

| Jire protection. Fire profection oilicr than farest [iros:
! ] :

[

. Solid waste, Solid wasle management,

[P}

. Roads and bridges. Constroction, repair and maintenance of Toads and bridees, including
snow removal, except that the county corumissioners may nol expend mongy for improvements,
malntenance or snow removal on any privately owned road within (he unerganized lerttory in
which the counly has not acquired any property interest, The county cOMMISSIONers niay enact
am ordinance to establish road standards for the purpose of proserving, protecting and
maintaining roads in which the county has acquired a property interest;

4, Polling places. Listablishment of palling places under Title 21-A, section 632;

5 Admimsteative scrvices, Coordination of services provided, payment of expenses,
Jdministration of the unerganized territory fund. The amount charped for administrative services
may not exceed 3% of the budget for the wnoreanized temitory eslablished under section 7503 for

the year,

5.4 Waiershed districts. Parlicipation in walershed mapagement districts orpanized under
Title 38, chapter 23;

6. Other services. Any other service that a rrundeipality may provide for ils inbabslants and
it is not provided by the State;

7 Law ecoforcement. Law enforcement;

4. Enhanced 0-1-1 service. Assigning and muiniaining physicat addresses specifically for
the purpose of statcwide enhenced 9-1-1 service. The county conimissiopers may enact an
ordinance Lo eslehlish the addressing standards and, pursuant to that ordinance, may assign road
names *o sxisting and proposed roads and property mambers to existing and proposed vear-round
and seasonal dwellings or struclures and may install simis designating road names; and

9. Animal control. Anémal conirol services. The couaty conUNIssionNees miy enack @n
ardinance for the purpose of animal contral. The counly commissicaers shall give 14 days notice
of the meeting at which the ordinance is (o be proposed in the manner provided fof town

mecetings.

il Land yse planning. zobing and reeulation. The county commigsioners may, with
respect to the wnorganized and deorranived areas localed in that pounty, enact, in geeordanee -
with Chapter 187, all ptags. regulations and ordinanges peressary and approprisic 1o roonlate
Jand use and development withir said yporpanized and deorganized aveas, The county
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commisgioners may enter info inter-iogal agrcgments with olther coupiiss, or municipalifies, Lo
share land use planning, Zoning and remalatory fingtions, Countics gnacling land wse or zonmy
ordivaees for the nnorganized aind dearganized arsas within that county shall desjimalc a county
reviewing authority under section 4340 1(12). and shall assume vespongihility for the enforegment
of such county ordinanges and any permits issued therennder, in accordancs with secton 4457,

See. 12, 30-A MRSA section 7504, parzgraph § iy amended (o read:

1. Authority, The county commissioners of each county may fmpasc a service fee on recipicats
of cligible services, as desenbed in subseetiom 2, provided in the unoreanized werritory.

2. Eligihle services. For the purposes of this s=ction, eligible services include:

AL Solid waste managesent;

B. Struciural fire protection,

(1. Ambulaoce and cinergency medical services;

D, Law enforcemoent;

E. Animal conmol; and

i, Other services provided to property 0wners or residents in a limited geooraphic srea; and

3, Land uge plarmzing and regulation.

See. 13, 358-4 MRSA seetion 3458{3) wad (8} are amended to read:
3. Expedited permeitting arca, "bxpedited permitting srea” moans:

A. The organized arcas of the State in their sritirety, but not including walers subject Lo tidal
influsnce, o that the edge of the arca that is subject 1o tidal action during the highest tide Tevel
for the year in which an activity i5 proposed as identified in tide tables published by the United
Stnies Department of Copmnerce, National Oceanic and Atmospheric Administration, National
Oicean Service defines the boundary of the expedited permilting arca on jands abulting waters
subject to tidal tnfluence; and

B. The following sSpecific places within the State's rnorpani«<cd and deorganized areas:, as

defined by Title 12, section 682, subsection b, that ars identified by rule by the Maine Land Use
Reputation Commission in accordance with this chapier.

i Iintire townships and plantalions. The following gntive torwnships and planlations:
Albany Twp.. T80 Alder Stream Twp., (7801 Arpvle Twp,, 198061 Bald Mountain Twp., 12

R3, 23805; Raring PIt., 25040, Bumard Twp.. 21030; Baicheiders Grunt Twp., 17803; Bencdicta
Twp.. 03050, Big Mogse Twp., 21801; Blaks Gore, 25811 Blanchard Twp., 2104 Brookion
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Twn., 23861; Carrol] P, 1906 Carying Place T, 25860 Cary Plt.. 03090 Centervilic
Twp., 20080: Chasc Strea Twm., 25816 Chester, 19100; Codywille Plt.. 29110 Concord Twp.,
25818 Connor Twp,, 03802 Cove [eant T, 21805 Clox Patent 03803: Cross Lake Twp.,
(13899: Cyr Pir,. (3140; Dennistown T, 25090; Drew Plt. 19160: Dudley 1w, 3804, Dver
T, 29803: F Twp., 031 6); East Moxie Twp., 2382 L; Bimunds Twp., 29804, Fletchers
Landing Twp., 09804 Forest ity T, 20806: liorest Twp.. 29855; logkslown Twp., 03805;

Fowler Twp., 29807: Freeman Twp., (17808: Garficld Pit., 03220; Glenwoed PlE., G230 Grand
Falte Twn,, 19250; Grindstene Twp., 198072 [amiin, 03250; Hanumond, 03260, iiarlurds Point
Twy., 2181 1; Herseytown Twn., 19803 Hinberts Gore, 15801: Highland Pli.. 23150; Hopkins
Academy Grant Twp.. 19804: Indian Stream 'wp., 23828: Jim Pong Twp., 0751 1; Johnson
Mountaln Twp., 258292 Kihby Twm. 07812; Kingmnan fwp., | OR(18: Kingshury P1L., 218193
Lake View Pit,, 2112{: Lataberl bake Twp., 29809 Lexington Twp., 23831 Macwahoe PR,
03360; Maron Twp., 23810, Magon Twp., 17831 M attamiseontis Twp.. 19810 Mavfigld Twp..
25833 Milton Twp., 17812 aisery Gore Twp.. 23837; Misery 1w, 23836, Molunkns Twp.,
33906; Moocsehead Junction Twp.. 21816 Mora £1r,, 03430 Mount Chasg, | 9450 Moxkie Gore,
23838 Nashville Plt.. 03440: No. 14 Twp., 29330: North Yarmowth Acadgmy Grant Twp.,
03807, Omeyille Twp., 21831, (Osborn, §9230; Oxbow Pit., 03308, Parkertown Twp., 17814;
Partin Pond Twe.. 23 239- Perking Twp., 07818; Perkins Twi. Sweam Islang, 238010 ; Pleasant
Ridie P'lt,, 25250, Prentiss Twp., T4 B4 NBKP, 25843; Prentiss Top,, 17 R3 NBFP, 195340,
Rangeley Ple., 07160: Reed PIE, 03540 Saint Croix Twn,. 03808: Saint Juhn Pit.. 03570,
Sandbar Traet Fwp., 25848; Sapdy Day Twip., 25850; Sandy River Plt., 671 70; Sapling Twp.,
25851: Schoeis Plt.. 19530; Silver Ridae Twp.. (3800 Squapan Lwp. 03810; Sguaretown Twp.,
25854 Swnmit Twy,, 19814: 11 RS WELS, 03816: T1 Ré WELS. 198135 T1D R3 WELS,
(13829; T10 R WELS. 03830 116 S, 09806; T11 R3I NBFD. 29817, 111 R4 WELS. 03833;
113 R3 WELS, 03830: T14 RS WELS, 03867, T14 RO WELS. 03868, 115 RS WETS, 0387
115 Ré WELS, 03886, Tia MD, 09807, TIH R4 WELS, [3880: 116 RS WELS, 03850; T16 Rf
WEHLS. 038912 T37 R3 WELS. (15897: 117 R4 WELS, 63898: T18 ID BPP. 28818 T18 MDD
RPP. 2981%: TS ED BPT. 20820: Ti9 MY BPP, 29821 T2 R4 WLELS. 03817 T2 RENWE,
19817, T2 RO MWD, 19315 1722 MDD, 49808 13 Tndiagn Purchase Twp., 19806, T3 R3 W HLS,
03818 73 R4 WELS, 03819 T3 RO NWwP. 19923, T4 B3 WELS, 03820, T6RE6 WLHLS. [9829:
T7 R3WELS, 03821: 17 Ke WELS, 19832, T7 8D, 09803, T8 R3 NEEP. 29815 T8 R3 WELS,
(3822; TR R4 NRPP, 29816, T8 RS WELS, (03823; T8 R WELS, 1933, TR WELS, O3824:
YRS WELS, 03825, T9 RS WELS. (3826: £9 8D, (9803: TA B2 WELS. 03813 TARY
WLLS, 19814, Taunton & Ravnham Academy Crant. 25803 TC B2 WELS, 03814 TD R2
WS, 03815 The Forks Plt, 23320: Irescolt Twp., 2981 1; Unity Twp., 11801; Lpper
Molupkus [wp., (3811 Washington Twp., 07827 Wobbertown Top., 03812 Websler Plt.,
19600: West Forks P, 25350: Willigmsburg Twp,. 21827 and Wintgrville Pli {3680

i+ Pertivns of townships snd plantations. The fallowing portions of wwnships and
plantations: that portion of Adamstown Twp.. 17801 uorth of Boute 16 Bald Mountain Twp..
|4 ®3, 25806, exciuding greas of Boundary Rald Moeuntain above 2,700 lect ip elevation; &

14fi.6-acre parcel in the northcast cormer of the Chajn of Pords, 07803, alung the border with
Canada: the portion of Coplin Pi., 07040, aorth of Route 16 ihe portion of Dpilas Plt,, 07030
notth of Route 162 the portion of Checmee Twp., 21853, casl af Route 11; the portion of Kossuth
Ty, 20808, nopth of Rowte §: the pottion of Lang Twp., 07813, novth of Routg [ 5 the pontion
of Uineoin DI, 17160, north of Route 16: the pordoen of Long A Twp., 19809, cgst of Route 1]:
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the portion of Long Pond g, 23833, souzth of Tamg Pond and flogse River: the 487 S-acee
arca above the 2 D40-fool clevation around Green Top in Lynchlowy Twp,, 1 7814 the porlion of
Rockwood S 11 R NREE, 25844, south of Moeese River, T i141= Brassua Take and Hrassua
[ake: the poriion of Rockwood Strip T2 Ri NBKE. 25845, sputh of Litde Brassug Lake and

Bragsua Fake: the poriiop ol Salem e, (¥7820. sputh of Routg 142, the porion of Sandwich
Academy Grapt Fwp., 25849, south of Muese River, Littls Brassua Late and Brassye Take, thai
portion of Skinver Twp.. 17822, compoged of the 193.3-ac7¢ urea that follows the ridge 1o Kibby
Mownlain, bovpded on the gast atid] west by the 2,830- (0ot conlonr, on the south by the town line
and an the north by the line from the 2.829-fogf contgur {hrgush the 3.224-Toot oot froem
Kilby Mountsin, the portion ol Soldieftown Twp.. T2 R7T WELS, 1981¢, cast of the East Branch
Panohscor River: the portion of T1 RS WELS. 108] 6. soull of Millinocket Lake: the nortion of
71 RY WELS, 21833, southeast o [ Amhbajejus Lake; T24 MD 3P, 28822, excluding a eme-Tmle
byffer arcund Movang Srrenm: the 31.9-aerg area jn 725 MD BPE, 29823, encompassing Black
Brook and Blaclk Brook Pond, and the area northeast ol Holmes Palls Road: the portion of T3 B
WHLS. 19821, east of the Scbosis River and Linst Branch Penobscot River; the pogbons of T4
Indian Purchase [wp., 19807, area norihcast of Norily Twin Lake and south of Route £l the
portion of 14 R7 WELS, 10824, eaut ol the Sebocis River: the portion of T4 R9 NWE. 21845,
cast of Route 11: be nortion of 15 R7 WELS, 19827, east o ['the Sebacis River; and the portion

of T6 R7 WELS, 19830. cast of the Sebogis River: and

i Coastal islands in ynorganized and deorsanized grea. Ajl islands located in waters
subicet 1o tidal infiuence that azg withiz the nnotpanized_and deorvanized argas of the State,

8, Primary siting auihority, "Primary siting aulnorily” means:

Az The Department of Environmental Prolection,, inthe case-of ap-expedited wind enerey
dewaeiepmeﬂé-subjeet—ta—ﬁye—d&?aﬁﬁant-'ﬁmisdéﬁﬁ-a o-pursusnt 10 Title 38 chapter 3, subehapter
1-artele Gne byding, bt ot Himited-tosrdevelopliests ahject fo-the depaiiinerts jarisdienan
pursuant lo-Fitle 38, seetion-488; mubsection Ji-o7

3—Fhe Meine Land-Hee-Regulatien-Gommiss e theease efan-axpaditedwiind-eneryy

d&‘:-'—eliJ}'}H’rEu"-l-l--5—1—]'-113.-};E{LT,—EH—Etle—:'Viﬂiﬂe—t;EH-EH.i-Sﬂ—R-&ng—j&EiGti Lompahsioa's-fue sdiel o priso apete
Titje 2 -chaprer-206-A

Dee. 14, 35-A MRSA sectinn 3433, ty further amend o read:

83453, Additions to the expediled ermng arsi
I R s

The Langd Tse Beview and Appcals Board, greated pnrsuant 10 Litle 20-A MRSA chapier 304 or
municipal reviewing ﬁ],;l'hL}l'ilf}‘_—?-'x-"lﬂ-i—]‘!ﬁ--&ﬁﬁ:"i—[—jSé—P-:-ﬁgH-‘—'_iI;‘ItO-H—(—:E}I’&EH-i-H-HiE*Hr]ﬂE’l}-";-b-}'—Hﬁe&':irﬂp%%&l—‘:ﬂ
aecordunce-with [itte Sehaprer 375, may add, but nol Temove. a specitied place in the Btate's
unoreanized or deorganized areas 10 fhe expedited pormiding arca. In nrder to add a speciiied
place to the expe jted penmitting area, the Board or nuinicipal reviewing authority duiretand
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Tise Repwlaton Comepission must deteriine that the provosed addition to the expedited
penmiiling ares: .

1. Gepgraphie exiension. Ivolves a logical geagraphic extension of the curently
desiprated expedited pernitting arca; '

2. Vieets state goafs. Ts important (o meoting the state goals (or wind energy development
catablished in section 3404, and

3, Trincipal salues-and goals, If apniicable, wikould not compromise theprineipabrcaboes
and the goals identified in the vomprebensive land-wse plan, if agy, adopted by the Board or
mnnicipal reviewing authority. MaineLandHae Repulation- Conunitsion pusseanttoTitle- 32

soctereds-Gs
Rades-adapted-bythe Mabre Tand-Hse Regulationr Gom missior-parsuani-te-thissecbon-are
rontnetechmical rales ar-defined inTile S chaprer 375, subshapter 2\

Gee. 15, 38 MRSA chapter 3, § 433, is furiber amended fo read:

T aid in the fulfilhment of the State's role us trustes of its walers and to promote public health,
sufoty and the general welfare, it is declared to be in the public interest that shoveland arcas be
subjeet 10 woning and land use controls. Shorcland areas include those arcas wathin 2540 feet of
the normal high-water line ol any greal pond, river or saltwater body, within 250 fect of the
spland edue of a coastal wetland, within 250 ket of the upland edpe of a freshwater wetland |
except as otherwise provided in section 438-4A, subsection 2, or within 73 feet ol the high-water
line of a stream. The purposes of these controls are Lo further the mantenance of sale and
healthfu! conditions: to prevent and control warer pollution; 1o protect fish spawning grounds,
acquatic §ile, bird and other wildlife habitat; to protec huildings and lands from flooding and
aceelerated eraston; o protect archacelogical and historic resomrees: 1o Nrotect conumercial
fishing and matitime mdustries; 1o protect freshrwater and coastal wetlands; Lo control building,
sites, placement of siructures and land uses; to conserve shore cover, and visuat as well as actual
points of access to inland and coastal walers: to conserve natural beauty and open space; and 1
anticipate and respond to the tmpacts of development in shoreland arcas.

It i5 further declared thal, in accordance with Title 12, seciion 402, certain river and sircam
segments, as identified in the NDepartment of Canservation's 1982 Maine Rivers Study and as
specifically delincated in section 437, are sipnificant river segmenis wnd deserve special
shorcland 7oning controls designed to protect their natural and recreationat features,

Zoring ordinances adopted pursnant 1o this articls need not derend vpen the existence of a
soning ordinance for all of the land end water avcas within & municipahity, or in case of the
unorganized and deopganized greas within a particular county, notwithetanding Title 30-4,
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Csoction 4503, as i is the intentjon of Lhe Legislature to r=eognize that itis reaseniehle for
niunicipatitics to Lreat shoreland agess specially and immediately to zone around waler hodies
rather than 1o wail wti) such time as <oning ogdinances may he enacted for all of the land witlin
mumicipal or as defined above, county boutid aries.

Afl existing municipa! ordinances dealing with suhjects of this section corrcntly 1n efisel and
epotational on Anril 18, 1986, are dectared Lo be valid and shall continue cffect until
reseinded, amended or changed according to mimicipal ordinanes, charler or stale law,

lior the purnoses of this chapler, “inicipal” and “municipalifies” means the land arca gf'a
parlicular piantation, WL oT citv. and in the case of the unorgunized and deoreanized argas of
the State of Maine, the unorganized and deopgamived aress located within @ pattigular county.
For purposes of this Title 38 M BSA . afl of the unoreanized and deorganized areas Jocated within
a single county, shall be deemed g “rmunicipalily” within the meaning of 'fitle 38,

Gec, 16, 38 MRSA § 438-A, is Marther amended o read:

§438-A. Mumcipal autharity; siate oviessight

With respect to ail shoreland arcas described in section 433, municipalities shall adopt zoming
and tand wse conirol ovdingnces pursuant @ existing enabling icpisiation, under home rule
autherity and in accordance waih the fallowing requirements. The deadline oz municipalitics 1o
adopt a shoreland oning ordinance meeting the minimum guidelines adopted by Lthe Board of
Environmental Proicction is extonded to July 1,1592,

Notwithstanding other provisions of this aticle, the regulalion of timber harvesting and Limber
harvesting activitics in shoreland areas must he 0 accordance with section 438-B and ndes
adopted by the Commissioner of Congervation pursuant to Title 12, section 8867-B.

|. Land use euidelines, In aceordance with Title 5, chapter 375, subchapter 11, the Board of
Povironmental Proteclion shail adopt. smcd from time o timse shall update and amend, minimum
guidelintes for municipal zoming apd land use coufrols that ave designed to carry out the
lepislative purposes deseribed i section 435 and the provisions of this article. These minimum
auidelines must include provisians governing building and structure size, setback and location
s estzhlishment of resourcs protection, geperal devetopment, limited residential, commercial
fisheries and maritime avtivity zones and other wones. Within cach »oae, the board shail
preseribe usces thal may be AMowed with or without conditiens and shall establish criteria for the
fssuance of permils and nonconforming uses, lartdl wse standards and adryinistralive and
enlorcement procedires. These guidelines must also include a requirement for a person issued a
permit pursuant to this article in a yreal pond walcrshed 10 have a copy of the permit oo site
while wark suthorized by the permit Ls being conducted. The board shall comprehensively
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review and updaie its guidelines and shall reevaluate snd update the guidelines at least onee
cvery 4 years, '

A, Mipimum suidelines adopted by the board under this subsection may nol roguire the
issuance of 2 municipal permit fer the repair and mainicnance ol an existing road culvert or for
the replacernent of an existing road culvert, as lons as ihe replacemet culvert 1s:

2% Mot more than 25% longer than the culvert being replaced; and
2 = p
£33 Nat lnarer Lhan T3 Tael.

Ancitlary culverting activities, including cxcavatton and filling, are inefuded in this exemption.
A person Tepairing, replacing or maintaining an anigting enlvert under this paragraph shall ensurc
that crosion confrol 1neasures are taken to prevent sedimentation of the water 2nd that the
crissing does not block fish passage in the water codrse.

1-A. Minimum guidelines; Hmitations, The minimus cuidelines adopted under subsection
| may not require a municipafity, in adopting an ordinance, 10!

A Treat an increass in hours or days of operation of a nonconlbrning use as an exXpansion
of a nonconforming use; or

R. Treat a5 a single lot, 2 or move contiguons lots, at least one ol which s nonconfermig,
owned by the same person or persons on the effective date of the municipal ordinance and
~ccorded in the regisivy of deeds 10 the lof is served by a public sewst of can accommodate a
subsurface sewage disposal system in conformance with state subsurlace wastewater disposal

rides, and:

(1} Each lol containg at Jeast 100 {eet of shore Irontage anel at least 20,000 square eet of ot

arcH, or

(2} Any jois thai do not meet the frontage and 1ot size requirements of subparagraph {1) are
reconfigured or combinad so that cach new [ot conlains at least 100 feel of shore [rontage and
20,000 square (et of Joi arca,

ligr purposes of this paragraph the term "nonconforming” means that a lot doss not meet the
qiimum standards for lot area and shore frantape required by mumcipal ordinunces adopded
pursuant to this aricle.

1-R. Notificaion o landowners. This apbsection governs notice to lmdowners whose

property is being considered for placement in a resource pralection zote,

A Tn addfion to the notice required ny Litde 30-A, sechon 4352, subscction 9, a
municipality shall provide written notification 1o landowners whose property is being considerced
by the municipality for placement 1n & fesoUIee protection zone. Notification to Jandowners must
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b made by figst-class mait Lo the last known addrasses of the persons againat wlion: propeity lix
ov cach parcel is ussessed. The munricipal ¢fficers shalt prepare und file with the waicipal clerk
a sworn, sotarived certificate indicauag those persons 1o whom notics was mailed and at whal
addresses, and when, by whaom and from what location notice was mailed. This cortificate
constitules prirma facie evidence that notice was sell 1o those persons named in ths certificate,
The municipality must send notice not later than 14 days befure its planning beard voles to
cetahlish a public hearing on adoption or amendment of a zoning ordinance or map that places
the fandowners' property in ihe resource protection zone. Once 4 tandowner's nropetty has been
placed in & rosouree protechon Zope, individnal notice 18 not required o be senl to the landowner
when the roning ordinance ov map is later amended in 4 way thiat does not affect the inclusion of
the landowner's proparty in the resource profeclicn zone.

12, Tn addition fo the nolice recuived by this Title or by rules udcmptéd pursuant o s Title,
the board shall provide wrilten aotification to landowners whosa property is being considercd by
the hoard [or placement in o resource protoction zone, Nenification to landowners must be made
by first-class mail to the last known addresscs ol the persons against whotn property tax on exeh
parcel is assessed. The board shail prepars and file with the comunissioner a sworn, notarized
certificate indicating those persons to whott notice was matled and al what addresses, and when,
by whotn and (rom what focation notice was mailed, This certificate conatifures prima facie
cvidence that nolice was seat to (hose persons named in the certificate. The board must send
natice not Later than 30 days betore the close of the public cormment mertod prioe o formal
consideration of placement of the property 1k o resoures proteetion zone by the board. Upon
roguest of the board, the municipality [or which the ordinance i3 being adopied shall provide the
hagrd with the names and addresses of persons entilled o notiee under thes subsection.
otifieslion and fling of a cerlificare by the department ars decmed Lo he notification and Bimg
by the board for purposes of this scetion.

(2. Any action challenging the validity ol an ordinance based on failure by the board or
muaicipality to couply with this subsection mmist be brought in Superior Court within 30 days
alter adoption or wnendment of the ordinance or map. The Superior Court may invalidate an
amended ordinance or map if the appellant demonsirates that he appellant was entitled to receive
notice under this subsection, that the municipality o hoard Tatled to send notice as regeired, that
the appellam had no knowledge of the proposed adopiion or amendment of the erdnance or Tap
and that (he appeliant was materially prejudiced by that lack of knowledge. This paragraph docs
not alter the cight of a person to challenge the validity of any ordinance or map based on the
failure of & municipality Lo provide notice as requited by Title 30-A, secton 4352, subsection 2
or Uhe fajlure of the board Lo provide notice as reguired by this Title,

2. Municipal ordinanees, In accordance with a schedule adopted by the board and acting in
secordance with a local comprehensive plan, municipalities shall prepare and subrmit to the
commissioner zoning and land use ordinances that are consistent with or are no less stiingent
thas the mininnn puidelines adopred by the hoard gnd, [or coastal communiiies, that address the
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coastal management policies cited in seetion 1801, When a muticipality determines that special
local conditions within porlions of the shoreland zone require a different sct of standards 1rom
those in the puinimum guidelines, the municipadity shail document the special conditions and
subimit them, together with its proposed ordinance provisiens, to the commissioner lor review
and approval.

Notwithstanding section 435, 2 municipality may limit to 75 fect the shovel and zone around
.+ [reshwater wotland that has not been rated by the Department ol Tnland Fisheries and Witdhle

as having moderate or high value provided that the municipality applics the requirements of this

arlicle reganding streams as delined vnder seclion 436-A to any outlat stream from any

freshwater wetland,

3. Commissioner appeoval. Municipal ordinances, amendments and any repeals of
ardinances are pol elfective unless apmoved by the commissioner. In determining whether 1o
approve municipal ordinances or amendments, the commissioner shall consider the fepistative
purposes described in section 435, the minimum guidelines and any special Jocal coaditions
which, in the judgment of the commissioner, justify a departure from the requirements of the
minimum guidelines it a manner not inconsistent with the legislative pusposes deseribed in
section 435, Recogniving that the puidelines are intended as piinimun standards, the
commissioner shall approve a municipal ordinarce that imposes more resirictive standards than
those in the guidelines, Tf an ordmance or an amendmwent adopted by 2 municipalily contains
standards inconsisient with or less strinpent 1lsan the minimum guidelines, the commissioner,
Aller notice Lo tie municipality, may approve the proposed ordinances or amendment with
conditions fmposing the minimum puidelines m piace of the inconsistent or less stringem
standard or standards. Those conditions are effective and binding within the municipality and
rrust be administered and enforeed by the municipaliiy, 1f the commissioner fals to act on any
proposed municipal ordinance or amendment within 43 days ol the commissionet's receipt of the
proposed ordinance or amendment, the ordinance or amendinent s automatically approved. Any
application for a shoreland zoning penuit submitted loa mupjcipality within the 45-day period Is
governed by the terms of the proposed ordinance ot amendment 17 he ordinance or amendment
is approved under this subsection. A mumcipality may appeat to the board a deeision of the
commissioner under this subsection. '

4. Failure fo adopt exdinances. Ik commissioner determings, after notice to &
municipality, that the munjeipality has failed to adopt ordinances as required under thig article or
{hat an erdinance that the municipaiity has adopied does nol satisfy the requircmenls and
purposes undes this article, and that the commissioner is unsbic to make the ordinance consisient
with the minimum guidslines by the imposition of conditions, as set forlly it subseclion 3, then
the cammissioner shall regquest and the board may adopt, acting in accordance with Title 2,
chapter 373, subchapter 17, suitable ordinances, or suitable provisions of ordinances, on hehalfo i
the mumicipality, iﬁ‘kmv}ﬂ:c;ﬁ%mdﬂrg—&uhseoﬁeaa%aﬂd—--?rﬂiﬂwebaﬂfé—é&amﬁ1ies—ﬂwwpﬁiaiaae&er
quai'ﬂgf—eoﬂsié&re&haas—ma—&-gr&%t—paﬂé-warr&aé—zmme—re&&ieii-ve—ﬁaﬁéafds--shaﬁ—ﬂ%eﬁa—maxtﬂéﬁed—in
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| the-minipuns pidelnes theboard e asdo prthe-additienal-sandasdstor albmwnelpaiides
sengide thejuri scietion-of-theMaine Lund 15 pResntntionConmissea—whickakul-thesewalers:
Following adoption hy the bourd, these ordinances or provisions are effective and binding within
the rounicipabity and must be administered and enloreed oy that muricipaiity, The board may
adopr medifications to ordinances adepted prrsuant to this subsection. Preparation and nobice of
proposed modificationz, prior to consideration by the board, may be initiated by the

COMTLTLEESIonET,

5, [xemptions. Any arsas within a rpunicipality that wre subjsct lo nonmunicipal zoning
and land use controls rmay be excmpted [rom the operation of this section upan a finding by the
commissioner that the purposes of this chaprer hzve been accomplished by nonmusnicipal

MEeasLUrss,
&, Wariancss,

A Varlances. A copy of a requesi for a variance under an ordinance approved or impased
by fhe cornmissioner or board under this articie must be forwarded by the municipality fo the
commissioner at least 20 days prios to setion by the mounicipatity. The matceial submitted must
include the application and afl supporting information previded by the applicant. The
commissioner may comment when the commissioner determines that the municipal igsuance of

s variance would not be in compliance with the requirements of state law for a ziming variance
or hai the varianee would undermine the purposes slated in section 435, Those commeats, i
submiitled by the commissioaer prior to the action by the municipality, must be made part of the
record and musi he considered by the munietpality prive 1o iaking action on the variance request.

T Exelusion of recreational boat storage buildings. Notwithstanding subsection 3, the
exclusion of recreational boat storage buildings from the definition of "functionally water-
dependent uses" is deeined to be incorporated info each municipal shoreland zoning vrdinance on
e effective date of this subscction, repardiess of avy prior approval of the préinance by the

LOTELIEL S E1OHIET,

Tee, 17. 38 MRSA 5 488-A(9), is hurther apended to read:

9 Povelopreent ﬁ#iﬂ#ﬂ—ﬂﬂﬁ%ﬁ&ﬂiﬁﬂd—&mﬁr%&—deaxe{er{fﬁﬂu-lma{ed—a+t-ireh:—vé4héﬂ BBl
subiacria-lhe junsdictionof the-Mame Lard se-Resulstlon-Commissienotherthars nyetatlic
winerab-minine oradvancedexpleration astivine, anroiterminat-Gcilin-eran-offshore wind
Bovear profech- with-an aggregale saneralingcapaciiy-ob-megawwalls-or wpare-that-b-net-a
cammuity-based-offshere-wind-eneras proj 4 nsdebinad I Tite 42 -secbon S8 subscetion
10_i5-seempl-from the regquiremertsol thisardele:

L-a
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A ila-developmentistocated-fapart withiran-Orgamred srerupdnpart withinan area
subjest-fothe ju-r'rsd%e!s}-snwﬂhe—ma%né-%’_—i;ﬂﬁi—[-fi_,e-Ré@ﬂﬁtiﬁ:&%@%{-ﬁsiﬂﬂrth&kpeﬁ-mnﬁ%e
-':Ie-tﬁe{reiaamivwiﬂsf%ﬁ—@}e-ﬂfgeﬂ%%ad-ﬂfea—fﬂ—:ﬂtxj%t%e&%a&é%{-léis-aﬁieie—}ﬁﬂmep@f&eﬂ—?ﬁ
a-develonment prsuast to-thisurticls: Thatperionaithe devalapment withinthe
pirisdietion ofthe-commisserit exerppt-tram the-requirernents-oi-this agicle-exeapt-ns
provdded it pasaranh B 2005, o 330449 FNERT

Brlﬁf—a—é&ve}emﬁeﬁi—m—lwaé--a&-%eﬁlwd—in—w&ﬁaph-P,T,Lhe—é&}mﬁﬂm%m&ﬁ%viﬁ%e
ﬂﬁﬁe&&eﬁa—éﬁﬂﬂﬁmmhin{he—}m%dieﬁaa—e%{ﬂ pzreT-and bise Regulstion _
Clomprissiopif the-commisstonr-deterarines thatthe development is an-elowed vae withinthe
cybdissietoe subdistricts For which i proposed-pussaant-toFile 1dseetion 685-B
permit-trom theMaine Lapd-Eae-Reprlation Compmissionispotrequired-for thage pspechol
a-developmentapproved-bythe deparimenty nder this-parageaph- 2008330 § F-{IELE

Review bythe depariment efsubsequent-modiicatiornto-a davelopmentappraved by-the
deﬁ&ﬁtmem—iﬁ—reqm'feel.—frlaf--a—ée#&éﬂpxm&%pﬁﬁ%ﬁa—éﬁﬂlw&&eﬂ%ﬁﬂﬁa—ﬂ&eﬂﬁﬁsd&ﬁ%ﬁi&
Maine-LapdHse Repulation Commissienthe-dire stor ol the coppmission may-reguesi-rnd-oblamm
Hdﬂ%i@ﬂiﬂ%ﬁ%ﬁt&l&&—%&ﬂmﬂ#&%ﬁﬂeﬂs—ﬁ;%th&d@ﬁwﬁlﬂ%&eﬂfﬁﬁﬂﬁéﬁﬂ%—ﬂhﬂﬂﬂwmid
ta-the-requestsin-a-thnely masres—The recomvnendeions-of the-department must be-considered
bythe-Maine Land-Ese Remidation-to memiesen-i-acting upen-developmentupplication:

9. Development within wnoreanized and deorganized aveas. A development located within
an unoraanized or deorganized area. and that is subjeci to a Copeepyt Plag, Resource Plan or
Plavieicd Development District approved or adopted by the fommer Lang Ese Revulation
Comeission or the Land Use Review and Appeals Board pursuant to Title 30-A chapter 304, or

zny other state or county authenily, is exempt from the requirements of this article A,

Gee. 18, 38 MRSEA § 261-A, is Turther amended {0 read:

3. Municipality, "Municipality” means a city, towi, plantation or saerssrized township i
ihe casc of the npprganiced and deorganized arcas of {he State of Maine. the chunty in which
said arcas are located, For purnoses of this Tiile 38, all of the unorpanized and deorganized
areas logated within a sinple poumnty, shall be doomed a “municipality” within the meaning of
Titic 38,

Qec. 19, 38 MRSA 8 48(-10-1, is repealed.

Reviewby-the-departmentatsubsequent modifeatonsaadev elepmentapprovedbythe
32 |



dE‘[‘W’PéﬂT—h—FﬁcrLHEEEl—E«KG“B{'—‘:hﬂ{ the Coumv-Commiosicners MaineTand e Regulation
Carmiscianshall fsvne modifiestionsso-peridtsissued bythedepariment PUrsiasi to-thisariele
preO- :reﬁemlm—l-g—!—%g—'llhe—‘»l&ma#—md Lae Reonlation-Comprssion shabiprocess-these
perpit-and-modificedens 1 acepedaneasith the prosdsionso L Tithe- 1 3sections- 68 to-689-und
milesand-standard s adepred-upder those-sestions 2005, 63363 14 ) }

Tha Maime band Fose Reprdalion Cennmnission consuHaten-with-the-departieit-shat
ampunlly peview landuse-standurd e adopled-by fhe-conipissionto-epsoare-that-the slandards
afferd glevelul peatect oil-copssteni-with the-peuls-of thisarticle-the soals-ar File-12-chaptes
206 A and-thecomprssions-comprehensive land-we plan2005,e- 3340 Sl

Goe. 30, Transfer of authoerily from LURC {o Counties.

a. Trapsition Advisovy Board.

i. Asgistance to eounties. The Trapsition Adwisory Board 15 cataldished to assist
the countics and the Land Usc Review and Appeals Board on mallers re: lnted 1o
ransferring guibority_ over land use planning and regulation in the unorpanized and
deorpanized arens [rom the Maine T.a annd Use Regulation Comunission to the Buard. With
respect Lo the counties and the Board. the T pangition Advisory Board is strictly advisory
and may not require or otherwise divedd a gQuUMiy o1 the Boawd to perform or not perfonm
any action. The Transition Advisory Board shall have Bve members appointad by the
Governor. Members of the Transition Advisory Board are not eniitled 1o compengation
ol any kind. ingluding reimburserment of sxpenscs,

. Rulemuling, The rapsibon Advisory Roard shall review and propose
1'e-w-'is_i_|;gs1s 1w the Maine Land Use Reeulation Commission’s mles, reoulations, plans and
guidance documents. and the Maine Land Lse Reoulation Conunission shatl adop), such
proposed revisions, on or before fune 36, 3012, Such revisions are routine tecluical nses
within the meanine ol Titlg S seciion H[]T_lJ_

i, Stase respousible for seamless trapsfer. All applications. poiitions, projecis,

pemuits, oplaions. decisions and gprrovals pending belone LURC. shall be transitioned to the
Roard, the appropniate stale agofey, COUDLY 0f its desionated municipal reviewing authority, 10 a

reasunﬂbie angd timelv manner 5o that no delay 1o 1he appiicant ensucs, _The Doard. the
anoroprale state ageney, courdy ot ils Jesignes shall take administraive notige of all cvidentiary

records and hearings on pendimng applications. Any costs ingurred. wheiher by the gounlics,
aprticant or otherwise, dus Lo the failure of TURC 10 coniply with the requitcrpents of this

section, shall be paid for by the State af Marnse.
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c. Ovennization of the Land Tse Review ant Appeals Bogrd. County Commiissioners
shall appoint members fo the Board by December 31, 20H 1

d, Trausfer of authority_to County. County Corpmisgioners that decide by an
affirmative voic io sssume auhorily O¥et tand use in the unorganized and doorganized area
within the county before the cffective dale of this Act, shall provide writlen notice to_the
‘Transition Advigory Board. LURC and the Board of the datc an whicl i intends to assure this
authority, County commissioners way appoint 4 planning hoard prior to this date. Lipon
assuming authority, County Commissioners may adopt the existing LURC comprehensive land
use plan, district and standards and rukes, ot may adept a new comprehensive plan and iand use
ordinunces using the procedures in Title 30-A. chapter 187, Counties thal adopt the exisling
LLRC comprehensive land use plan and_rules, mnst réview the plan and ruleg and adopt

amendments 1o the pian and incorporat the rules into an ordinance within one year

o Interim Lund Use Districts and Qeandards, Uil otherwise adopted, amended or
rejeeted in wholg orin part, by ap altirmative vole of the Board in accordance with 'L'itle 30-A,
chapter 304, sub-chapter 3, the rules, reculations, districts and prans adopted by the Land Use
Reyulation Cotmunission in cffeet on the Eltective Datg shatl continue in full force and elfect.
‘I'he Boasd mugt initially revipw the plan and rules and adopt amendments to the plan and ruies

f, Trapsition funding, The county copmissionery mav apply by January 1.2012
for u coumtizs’ pro-rata share of the LURC component of the 2001-2012 budget to cover COSLS
associatad with he land use plapning, zoning and jand repulation with respect 1o the wnoroanized
and deorganized areas located ip that gounty, The counly commissioners may enter into inter-
local agreements with othet counlics, reriomal coungils of poverninents, municipalities. ar other
cptifics to sharg [and use plannine. zoning and regulatory funcliong apnd with oflgr govertment
apencics for these purposss. Funding for each gounty pursuant io this section shail net exqeed
the amaoyns previousty bardected Lo LUREC based on a pro-rafa budeet allpeaiion poy county
gking the request. LURC's buduet shall be reduced by all amounts allocated 10 the counfies

pursuant o this seewon,

a. Qunsef provigion. Lhe Transition Advizory Board shall cease (o axisl on or
belvre fume 30, 2012,

See. 21, Prior permiis, approvals and decisions. All permits, approvals apd decisions of rhe
Maine Land Ulse Repnlation Commission pursyant 1o 12 MRSA o 2004 prior o the June 3. -
7312 are hereby ratified and shafl sd do herchv remaln in fill foree and effoct. Any permit,
approval and decision of LI RC pursuant o 12 M RE.4. ¢ 206-A, shat has heen appealed or 1s
pending o appeal, hefare nny federal. state or local ageney or court, are hereby ratified and shall
and do hereby Tomain in full force and cffect supjeci f0 the figal court or ageney decision on the
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appeal. If @ matier is peuding in gourt, the Aflomcy, General shall continue to fepresent the

relevani ageney its that appzal.

LURC shail have gelivered ail *\emim.t_ natition, applications, permits, desision ard apnrrwﬂa
nursuant o § 14ib) zbovg 1o the appr oprigts state ageney of jurizdiciion. coun tes ot the Board,
as applicable, no later th'm June 30, 2012, bul in ng evcnt shall the delivery, by T.URC result in
any delay to an applicant, Al othey LU RO materigls shall be delivered 1o the State Archives on
or belore June 30, 2012, | he state agency, oard or county. as applicable, shall take

administrative notige ol all filings, records, feslimony, evidence and procecdings gubmitred in

cach pending application.

See. 72, Pifective date. Those seelions of this Act that repeal Fitle 12, chapter. 206-A and
those sections that amend portians of Titles 5. 12, 30-A_ 35-A. 36 and 38. shall take cffect. with
respect Lo cach county, the sooner of; Lhe date the county comumisaioners designate in agdvance fo
LLRC or Jung 30, 2012, Ta the event o county {ai!s to so designate by this datg, areas within the
anorpanived and deorpanized areas within that county. shall be sulnest o the mrndlulmn of the

Board.

SUMMARY

This Wil restores local control, Tt repeals the Maine Land Use Regulation
Commission and provides that plunning and reentatory functions formerly
undertaken by LURC, after June 30, 2012, i{ not sopner, may be updertaken by
individual countics. eroups of counties. or by the county-hased lLand Use Review
and Appeals Board. The bil} empowers {ocal communities and landowners, and

gives them a voice in how their unoreanized and deorganized are regijated and
sdministered. The Hill pives counties an array of options for land uge planning,
sonine and permitting in the uporganized and deorg anized areas, The Board ig
comprised of 8 county commicsioners, one each Trom Arcostaok Oniford,
Franklin, Somerset, Piscataguis. Penobscot. ITancock and washinglon counties.
The bill pays for itself through existing tax revenues and the municipal cost
component for services. The bill provides for mere unified reculation of statewide
regources; i.e. Site Law and NRPA w ould be regulated entirety by DEP: tmber
napvesting by the Maine Forest Service, The bill provides during the transiticn
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neriod and thereafter until otherwise amended or rejected hy the counties, that
cxisting LURC regulation and zoping sty in place, ‘




